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ADJUDICATION 

 

This is an appeal by Amy L. Clabbatz challenging her five-day 

suspension from regular Section 8 Coordinator (Local Government) employment 

with the Erie County Housing Authority.  A hearing was held on April 29, 2021, via 

video, before Commissioner Bryan R. Lentz.   

 

The Commissioners have reviewed the Notes of Testimony, the 

exhibits introduced at the hearing, and the Briefs submitted by the parties.  The issue 

before the Commission is whether the appointing authority has established good 

cause for appellant’s suspension. 
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FINDINGS OF FACT 

 

1. By memo dated July 29, 2020, appellant was issued 

a five-day suspension from her position as a regular 

status Section 8 Coordinator (Local Government) 

with the Erie County Housing Authority 

(hereinafter “appointing authority”).  Comm. Ex. A. 

 

2. The appointing authority charged appellant with 

engaging in improper conduct and failing to execute 

her duties as the Section 8 Coordinator based on the 

direction she gave to a subordinate employee on 

June 29, 2020.  Specifically, appellant directed the 

subordinate employee to remove a reference to drug 

paraphernalia on the Housing Quality Inspection 

Form (hereinafter “HQS form”).  Comm. Ex. A.   

 

3. The appeal was properly raised before this 

Commission and was heard under Section 

3003(7)(i) of Act 71 of 2018. 

 

4. As the appointing authority’s Section 8 

Coordinator, appellant oversees the Section 8 

Housing Choice Voucher Program and supervises 

the employees who work under her.  Appellant also 

reviews all HQS forms for quality control purposes.  

N.T. pp. 107, 225, 229, 231, 242.   



 3 

Section 8 Housing Choice Voucher Program 

 

5. The Section 8 Housing Choice Voucher Program 

provides assistance to qualifying participants in the 

form of a voucher, which participants may use to 

procure housing from a private landlord.  N.T. 

p. 112.   

 

6. When providing assistance under the Section 8 

Housing Choice Voucher Program, the appointing 

authority must determine: 1) whether the individual 

or family, who applied for the subsidy, is eligible; 

and 2) whether the prospective rental unit is safe, 

decent, and sanitary.  AA Ex. 7; Ap. Ex. 5. 

 

7. Chapter 3 of the appointing authority’s 

Administrative Plan addresses the eligibility of the 

individual and family, and Chapter 8 addresses the 

inspection of the rental unit.  AA Ex. 7; Ap. Ex. 5.   

 

8. The initial inspection of the rental unit is conducted 

by the Section 8 Home Inspector, who prepares a 

written report using the HQS form.  N.T. p. 27; AA 

Ex. 4.   
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9. The HQS form is not submitted to Housing and 

Urban Development (hereinafter “HUD”) or any 

other organization or person.  N.T. pp. 229-230, 

254.   

 

10. The HQS form is only used for the purpose of 

determining whether the rental unit passes 

inspection.  N.T. pp. 254-255.  

 

11. A notification the unit passed, along with the pass 

date, are electronically transmitted to HUD through 

the Public Housing Information System.  No other 

information is submitted.  N.T. pp. 254, 257.   

 

12. Chapter 8 of the appointing authority’s 

Administrative Plan sets forth the items to be 

inspected and included on the HQS form.  Drug 

paraphernalia is not one of the listed inspectable 

items.  N.T. pp. 252-253; Ap. Ex. 5.      

 

June 26, 2020 Inspection 

 

13. On Friday, June 26, 2020, Section 8 Home 

Inspector Jeffrey Peters, who is supervised by 

appellant, conducted an initial inspection of a 

privately owned rental unit.  N.T. pp. 30-34; AA 

Exs. 3, 4.   
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14. During the June 26, 2020 inspection, Peters 

observed suspected drug paraphernalia in the 

basement of the rental unit.  The suspected 

paraphernalia was a plastic water bottle with 

aluminum foil around the opening and burnt residue 

in the foil.  N.T. pp. 49-51, 74, 78, 118-119; AA 

Ex. 5.   

 

15. Peters did not know who used the bottle, when it 

was used, or what substance was in the bottle.  N.T. 

pp. 49-51, 65. 

 

16. The residue inside the aluminum foil and the bottle 

was never tested.  N.T. pp. 51, 65, 160.  

 

17. In the General Health and Safety Section of the 

HQS form, Peters wrote: “drug paraphernalia 

located in the basement.”  Peters also identified 

interior hazards to include the need for a working 

carbon monoxide detector and smoke detectors, as 

well as hazards in the second floor right rear 

bedroom, the basement, the hall/staircase, and with 

the heating and plumbing.  N.T. p. 68; AA Ex. 4. 

(p. 2).   
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18. All of the hazards identified on the HQS form 

needed to be fixed before the rental unit could pass 

inspection.  N.T. p. 35.  

 

June 29, 2020 Review by Appellant 

 

19. On June 29, 2020, Peters submitted the HQS form 

from the June 26, 2020 inspection to appellant for 

her review.  N.T. pp. 41-43.   

 

20. Attached to the HQS form were photographs of the 

listed failure items, including the suspected drug 

paraphernalia.  N.T. p. 37; AA Ex. 4.   

 

21. Appellant directed Peters to remove the drug 

paraphernalia reference because it is not an 

inspectable item on that type of inspection report.  

N.T. pp. 36, 41, 231-232, 262.   

 

22. Appellant did not direct Peters to remove any of the 

attached photographs.  N.T. pp. 180, 235.   
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June 30, 2020 Review by Executive Director Weaver 

 

23. On June 30, 2020, Peters spoke with Executive 

Director Beverly Weaver about the suspected 

paraphernalia and the direction he received from 

appellant.  N.T. pp. 43, 114-116.   

 

24. Weaver reviewed the photograph of the suspected 

paraphernalia and called the Pennsylvania State 

Police (hereinafter “PSP”).  N.T. pp. 117, 119. 

 

25. Weaver and Peters spoke with Corporal Scott 

Zinram and sent him a photograph of the suspected 

drug paraphernalia.  N.T. pp. 44-45, 83-84, 119-

120; AA Ex. 5.   

 

26. Corporal Zinram’s involvement was limited to 

viewing the photograph that was sent to him.  N.T. 

pp. 96-97.   

 

27. Corporal Zinram identified the item in the 

photograph as a homemade marijuana water bong, 

which he indicated would be drug paraphernalia if 

it had drugs in it.  N.T. pp. 85-86, 90, 92, 98.   

 

28. Corporal Zinram could not tell if the bottle had 

drugs in it from the picture.  N.T. p. 98.   
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29. Corporal Zinram never held the bottle, smelled it, or 

tested the contents.  N.T. pp. 86, 93, 95.   

 

30. Corporal Zinram also did not know when the bottle 

was last used, who used it, or what was inside it.  

N.T. p. 95.   

 

Eligibility of the Tenant 

 

31. A background check was conducted for the tenant, 

who lived in the rental unit inspected by Peters.  

N.T. p. 245.   

 

32. This background check was completed prior to the 

inspection and appellant was aware of the results.  

N.T. pp. 245-246.   

 

33. The tenant was the only adult in the household and 

she did not have a criminal record.  N.T. p. 246.   

 

34. The tenant had a minor son, but criminal 

background checks are not conducted on minors.  

N.T. p. 246.   
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Level of Discipline  

 

35. Appellant’s disciplinary history, length of service, 

and evaluations were taken into account by the 

appointing authority prior to the issuance of the 

five-day suspension.  N.T. pp. 109-111.  

 

36. The only prior discipline issued to appellant was a 

verbal warning on June 2, 2016.  N.T. pp. 111, 173-

174; AA Ex. 1.   

 

37. On her annual evaluations for 2017, 2018, and 

2019, appellant received overall ratings of 

excellent, which is the highest rating.  N.T. pp. 143, 

227; Ap. Ex. 8A, 8B, 8C.   

 

 

DISCUSSION 

 

By memo dated July 29, 2020, the appointing authority issued a five-

day suspension to appellant based on direction she gave to a subordinate employee 

on June 29, 2020.  Comm. Ex. A.  The issue before the Commission is whether the 

appointing authority has established good cause for the five-day suspension.  In an 

appeal challenging the suspension of a regular status employee, the appointing 

authority bears the burden of establishing good cause for the personnel action.   
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White v. Commonwealth, Department of Corrections, 110 Pa. Commw. 496, 532 

A.2d 950 (1986); 71 Pa.C.S.A. §§ 2603(c), 3003(7)(i).  Good cause must be based 

upon meritorious criteria and be related to one’s competency and ability to execute 

job duties properly.  White, 110 Pa. Commw. at 498, 532 A.2d at 951. 

 

In support of its charge, the appointing authority presented the 

testimony of Section 8 Home Inspector Jeffrey Peters,1 Corporal Scott Zinram,2 

Executive Director Beverly Weaver,3 and Board of Directors Chair David 

Robinson.4  Appellant testified on her own behalf.  The evidence provided by the 

parties has been reviewed by the Commission and is summarized below. 

 

Summary of the Evidence 

 

Appellant is employed by the appointing authority as the Section 8 

Coordinator.  N.T. pp. 107, 135, 223.  Appellant has held this position for 

approximately ten years and has worked in the Section 8 Program for approximately  

 

  

 
1  Peters has been employed by the appointing authority as a Section 8 Home Inspector for approximately three and a 

half years.  N.T. pp. 23-24.     

 
2  Zinram is the Vice Unit Narcotic Supervisor at the Lawrence Park Barracks of the Pennsylvania State Police 

(hereinafter “PSP”).  N.T. p. 82.  In that capacity, Zinram is responsible for enforcing the laws pertaining to narcotics, 

gambling, and prostitution.  N.T. p. 83.  Zinram has worked for PSP for a total of twenty-one years and eight years in 

his current position.  N.T. p. 82.     

 
3  Weaver has served as the appointing authority’s Executive Director for a little over three years.  N.T. pp. 105-106.  

As the Executive Director, Weaver oversees the appointing authority’s programs, funding, and employees.  N.T. 

p. 106.           

      
4  Robinson is employed as the Executive Director for the Union City Family Support Center, which administers early 

education and support programs for low-income families in the southeast Erie County region.  N.T. p. 194.  In addition 

to this role, Robinson has served as the Chair of the appointing authority’s Board of Directors for the past two years.  

N.T. p. 193.  Prior to that, Robinson served as the Vice Chair for three years.  N.T. p. 193.                                     
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eighteen years.  N.T. pp. 224, 267.  As the Section 8 Coordinator, appellant oversees 

the Section 8 Housing Choice Voucher Program and supervises the employees who 

work under her.  N.T. pp. 107, 225.  Appellant is expected to have knowledge of the 

Program and is responsible for maintaining the integrity of the Program.  N.T. 

pp. 135, 182, 232.  The evidence presented by the parties regarding the Section 8 

Housing Choice Voucher Program, the incident which resulted in the five-day 

suspension, and the subsequent actions taken by the appointing authority is as 

follows.   

 

Section 8 Housing Choice Voucher Program 

 

The Section 8 Housing Choice Voucher Program provides assistance to 

qualifying participants in the form of a voucher, which participants may use to 

procure housing from a private landlord.  N.T. p. 112.  If the landlord is agreeable, 

an initial inspection of the rental unit is conducted.  N.T. pp. 112-113; Ap. Ex. 5 

(p. 8-11).  Provided the housing passes the inspection, the voucher will assist the 

tenant in paying the rent.  N.T. pp. 113-114.   

 

The initial inspection of the rental unit is conducted by the Section 8 

Home Inspector.  Upon completing the initial inspection, the Inspector prepares a 

written report using the Housing Quality Standards Inspection Form (hereinafter 

“HQS form”).  N.T. p. 27; AA Ex. 4.  The purpose of the HQS form is to determine 

whether the housing is safe and sanitary.  N.T. p. 254.  Chapter 8 of the appointing 

authority’s Administrative Plan sets forth the items to be inspected and included on  

 

  



 12 

the HQS form.  N.T. p. 253; Ap. Ex. 5.  If the rental unit fails inspection, a letter is 

issued to the landlord directing the landlord to fix the items that failed.  N.T. p. 27.  

Once the items are fixed, the landlord calls the Inspector and a reinspection is 

conducted.  N.T. pp. 27-28.  If the time period for correcting the deficiencies lapses 

or the rental unit fails reinspection, the family will be informed they need to search 

for another unit or, for good cause, a second reinspection may be conducted.  Ap. 

Ex. 5 (p. 8-13).     

 

Appellant reviews all HQS forms for quality control purposes and files 

the reports in the tenant’s file.  N.T. pp. 229, 231, 242.  The HQS form is not 

submitted to Housing and Urban Development5 (hereinafter “HUD”) or any other 

organization or person.  N.T. pp. 229-230, 254.  The HQS form is only used for the 

purpose of determining whether the rental unit passes inspection.  N.T. pp. 254-255.  

A notification the unit passed, along with the pass date, are electronically transmitted 

to HUD through the Public Housing Information System.  N.T. pp. 254, 257.  No 

other information is submitted.   

 

In addition to determining whether the rental unit is safe and sanitary, 

the appointing authority is responsible for ensuring that every individual and family 

admitted into the program meets the eligibility requirements.  N.T. p. 139; AA Ex. 7  

 

  

 
5  HUD is the federal agency that provides the main source of funding for the appointing authority’s Section 8 Housing 

Choice Voucher Program.  N.T. p. 137. 
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(p. 3-1).  To that end, “[t]he [appointing authority] must determine that current or 

past behaviors of household members does not include activities that are prohibited 

by HUD or the [appointing authority].”  AA Ex. 7 (p. 3-1).  One of the behaviors 

that is prohibited is the use of illegal drugs.  HUD requires the appointing authority 

to deny assistance where it determines any household member is currently engaged 

in the use of illegal drugs.  N.T. pp. 136-138; AA Ex. 7 (p. 3-23).  The appointing 

authority defines “currently engaged in” as “any use of illegal drugs during the 

previous six months.”  N.T. p. 138; AA Ex. 7 (p. 3-23).  Additionally, the term “any 

household member” includes the tenant, son, daughter, spouse, or other resident.  

N.T. p. 138.  If the individual or family fails to meet the eligibility requirements, 

they can file an appeal and a hearing will be held.  N.T. pp. 247, 255.   

 

 

June 26, 2020 Inspection 

 

On Friday, June 26, 2020, Section 8 Home Inspector Jeffrey Peters, 

who is supervised by appellant, conducted an initial inspection of a privately owned 

rental unit, during which he found what he believed to be drug paraphernalia in the 

basement.  N.T. pp. 25, 30-34, 73; AA Exs. 3, 4.  There is no dispute the suspected 

paraphernalia was a plastic water bottle with aluminum foil around the opening and 

burnt residue in the foil.  N.T. pp. 49-51, 74, 78, 118-119; AA Ex. 5.  The inside of 

the bottle also appeared to be stained brown.  N.T. pp. 51, 74, 78; AA Ex. 5.  Peters 

testified he did not pick up the bottle nor did he smell the contents.  N.T. pp. 49-50.  

The residue inside the aluminum foil and the bottle were not tested.  N.T. pp. 51, 65.               
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Peters noted he observed the suspected paraphernalia in the General 

Health and Safety Section of the HQS form, along with other interior hazards, to 

include the need for a working carbon monoxide detector and smoke detectors.  AA 

Ex. 4. (p. 2).  Based on these items, Peters concluded the rental unit failed inspection 

in this Section.  AA Ex. 4 (p. 2).   

 

In addition to failing in the General Health and Safety Section, hazards 

were also identified in the second floor right rear bedroom, the basement, the 

hall/staircase, and with the heating and plumbing.  AA Ex. 4 (p. 2).  In the bedroom, 

the ceiling was bulging, possibly from water damage.  N.T. p. 35; AA Ex. 4 (p. 2).  

There were electrical hazards in the basement in that some of the junction boxes did 

not have covers.  N.T. p. 35; AA Ex. 4 (p. 2).  The electrical panel box in the 

hall/staircase also needed a cover on it, and the discharge line from the pressure relief 

valve of the hot water tank needed to be extended.  AA Ex. 4 (p. 2).  All of these 

deficiencies needed to be fixed before the rental unit could pass inspection.  N.T. 

p. 35.  

 

The tenant was present in the living room area of the residence when 

Peters conducted the inspection of the rental unit.  N.T. p. 68.  However, the tenant 

did not follow him through the residence during the inspection.  N.T. p. 68.  Also, 

no evidence was presented that Peters asked the tenant about the suspected drug 

paraphernalia.  
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June 29, 2020 Review by Appellant 

 

On June 29, 2020, Peters submitted the HQS form based on the June 26, 

2020 inspection to appellant for her review.  N.T. pp. 41-43.  Attached to the HQS 

form were photographs of the listed failure items, including the electrical boxes and 

suspected drug paraphernalia.  N.T. p. 37; AA Ex. 4.   

 

When Peters submitted the HQS form and attachments to appellant, he 

spoke with her about the suspected drug paraphernalia.  N.T. pp. 41-43.  Peters 

explained this was the first time he had come across an issue like this.  N.T. p. 67.  

Peters noted he included a reference to the suspected paraphernalia on the HQS form 

because he believed it was an illegal substance.  N.T. p. 64.  However, he 

acknowledged he did not check the HUD regulations regarding the issue.  N.T. p. 64.   

 

During his conversation with appellant, appellant directed him to 

remove the drug paraphernalia reference.  N.T. pp. 36, 41, 231-232, 262.  Appellant 

did not direct Peters to remove any of the attached photographs.  N.T. pp. 180, 235.  

Before the reference was removed, it read: “drug paraphernalia located in the 

basement.”  N.T. p. 68.   

 

Appellant testified she directed Peters to remove the reference because 

it is not an inspectable item on that type of inspection report.  N.T. pp. 231-233.  

Peters was performing an HQS inspection, the purpose of which is to determine if 

the rental unit is safe, decent, and sanitary.  N.T. p. 231.  For this type of inspection 

there are no regulations pertaining to drug paraphernalia.  N.T. p. 232; Ap. Ex. 5.   
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Additionally, Peters recalled appellant also told him that neither he or 

she knew what the bottle was and she did not feel comfortable having it in the report.  

N.T. p. 62.  Peters acknowledged he did not know what the bottle was at the time he 

completed the HQS form.  N.T. p. 62.  Peters believed the bottle was paraphernalia 

based on his general experience and what he has observed on television and the 

news.  N.T. pp. 47-48.  However, Peters acknowledged he does not have any formal 

training on the recognition of drug paraphernalia.  N.T. p. 47.  Peters also noted 

persons, other than the tenant, have access to the basement and there are windows in 

the basement.  N.T. pp. 48-49.  Peters could not recall if there was another way to 

access the basement from the outside, other than the windows.  N.T. p. 48.   

 

June 30, 2020 Review by Executive Director Weaver 

 

On June 30, 2020, Peters spoke with Executive Director Beverly 

Weaver about the suspected paraphernalia.  N.T. pp. 43, 114.  Peters showed Weaver 

the HQS form and told her appellant instructed him to remove the reference to drug 

paraphernalia.  N.T. pp. 44, 115-116; AA Ex. 4.  Weaver reviewed the photograph 

of the suspected paraphernalia and believed it to be a device used for smoking 

marijuana or possibly a one-pot meth lab.6  N.T. pp. 117, 119 

 

After Weaver reviewed the photograph, she and Peters called the Corry 

State Police Barracks about the issue.  N.T. pp. 44, 119.  The Corry Barracks referred 

them to the Lawrence Park Barracks because the residence was located in Lawrence  

 

 
6  Weaver believed the bottle was possibly a one-pot meth lab based on a seminar she attended between 2012 and 

2016.  During this seminar, the participants were shown photographs of one-pot meth labs.  N.T. pp. 117, 148.  Weaver 

recalled there was a Gatorade bottle and other types of bottles in the photographs.  N.T. pp. 117-118.   
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Park’s jurisdiction.  N.T. pp. 44, 119.  Upon contacting the Lawrence Park Barracks, 

Weaver and Peters spoke with Corporal Scott Zinram, who is the Vice Unit Narcotic 

Supervisor, and sent him a photograph of the suspected drug paraphernalia.  N.T. 

pp. 44-45, 83-84, 119-120; AA Ex. 5.   

 

Corporal Zinram’s involvement was limited to viewing the photograph 

that was sent to him.  N.T. pp. 96-97.  Based on his experience, Corporal Zinram 

testified the item in the picture appeared to be a homemade marijuana water bong, 

which would be drug paraphernalia, provided it had drugs in it.  N.T. pp. 85-86, 90, 

92, 98.  Corporal Zinram testified he could not tell if the bottle had drugs in it from 

the picture.  N.T. p. 98.   

 

Corporal Zinram never physically held the bottle, nor did he smell it or 

test the contents.  N.T. pp. 86, 93, 95.  Corporal Zinram also did not know when the 

bottle was last used, who used it, or what was inside it.  N.T. p. 95.  Neither did 

Corporal Zinram know if an investigation was every conducted concerning the bottle 

or if any charges were ever filed against any occupant of the residence for drug 

paraphernalia or drug use.  N.T. pp. 93-95. 

 

  Likewise, Weaver and Peters were unaware of anyone at the residence 

being charged with any drug offenses.  N.T. pp. 53, 158-159.  Weaver and Peters 

did not know what happened to the bottle after the inspection or if the police 

investigated the matter.  N.T. pp. 52-53, 155.  Nor did they know when or who used 

the bottle.  N.T. pp. 52, 157-158.  Additionally, Weaver acknowledged the contents 

of the bottle were not tested.  N.T. p. 160.   
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Level of Discipline 

 

On July 6, 2020, Weaver and the appointing authority’s attorney met 

with appellant regarding the paraphernalia issue.  N.T. p. 236.  Approximately three 

weeks later, appellant was issued a five-day suspension for improper conduct based 

on how she handled the paraphernalia issue.  N.T. p. 108; Comm. Ex. A.  Prior to 

issuing the suspension, Weaver consulted with David Robinson, who is the Chair of 

the appointing authority’s Board of Directors.  N.T. p. 196.  Robinson initially 

believed the conduct merited termination, but after consultation and reflection 

agreed to the five-day suspension.7  N.T. p. 200. 

 

In determining the level of discipline, Weaver took into account 

appellant’s disciplinary history, length of service, and evaluations.  N.T. pp. 109-

111.  Weaver noted appellant received a verbal warning on June 2, 2016.8  N.T. 

p. 111; AA Ex. 1.  No other disciplinary actions were issued against appellant.  N.T. 

pp. 173-174.  Additionally, on her annual evaluations for 2017, 2018, and 2019, 

appellant received overall ratings of excellent, which is the highest rating.  N.T. 

pp. 143, 227; Ap. Ex. 8A, 8B, 8C.  Weaver testified appellant was not terminated 

based on her prior evaluations and her longevity with the Housing Choice Voucher 

Program.  N.T. pp. 109-110.   

 

  

 
7  Robinson acknowledged he did not speak with appellant about the incident, nor does he have any experience with 

HUD regulations or drug enforcement.  N.T. pp. 201-202, 209.  Robinson also acknowledged he did not know who 

used the bottle or when it was last used, nor did he smell or touch the contents of the bottle.  N.T. pp. 203-205. 

 
8  The verbal warning was issued to appellant based on insubordinate behavior stemming from her request to take 

leave to go to the hospital with another employee.  AA Ex. 1.   
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The suspension letter issued to appellant indicated the disciplinary 

action was based on the direction appellant gave Peters on June 29, 2020 regarding 

the suspected paraphernalia.  AA Ex. 2 (p. 1).  The suspension letter further asserted 

appellant’s actions exhibited a lack of understanding of federal regulations, which 

require termination or refusal of Section 8 assistance for the use of marijuana at the 

rental unit.  AA Ex. 2.  Additionally, Weaver believed appellant should have further 

investigated the matter, checked to see if there was a criminal record, or called the 

police.  N.T. pp. 175, 183.  However, Weaver noted the appointing authority’s 

Administrative Plan does not require the police to be involved.  N.T. p. 181.         

 

Weaver also believed appellant’s action in directing Peters to remove 

the reference to the drug paraphernalia resulted in the falsification of a federal 

document.  N.T. p. 110.  However, Weaver acknowledged she was not aware of how 

the HQS form is processed or what happens to it after it is given to appellant.  N.T. 

pp. 178-179.   

 

Contrary to Weaver’s claims, appellant noted a background check was 

conducted for the tenant, who lived in the rental unit inspected by Peters.  N.T. 

p. 245.  Appellant testified this was done prior to the inspection and she was aware 

of the results.  N.T. pp. 245-246.  Appellant stated the tenant was the only adult in 

the household and she did not have a criminal record.  N.T. p. 246.  Appellant further 

noted the tenant had a minor son, but pursuant to HUD regulations, criminal 

background checks are not conducted on minors.  N.T. p. 246.   

 

Additionally, appellant explained she did not have enough information 

to determine if the bottle was in fact drug paraphernalia because she did not know 

the substance that was used, who used it, or when they used it.  N.T. p. 266.  
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Appellant asserted if she is going to deny someone a Section 8 subsidy, she needs to 

have solid proof of the reason for the denial.9  N.T. p. 266.  Appellant further 

explained it is not appropriate to include suspected drug paraphernalia on an HQS 

form because it is not an inspectable item under the HUD guidelines.  N.T. pp. 263-

265; Ap. Ex. 5.  Information regarding illegal drug use is addressed during the review 

of the tenant’s eligibility, not the inspection of the rental unit.  N.T. pp. 245, 254-

255; AA Ex. 7. 

 

Good Cause Analysis 

 

Good cause must relate to an employee’s competence and ability to 

perform her job duties, Department of Corrections v. Ehnot, 110 Pa. Commw. 608, 

532 A.2d 1262 (1987), or must result from conduct that hampers or frustrates the 

execution of the employee’s duties.  McCain v. Department of Education, 71 Pa. 

Commw. 165, 454 A.2d 667 (1983).  Having carefully reviewed the evidence, we 

find that the appointing authority has failed to establish the charge against appellant 

and has therefore failed to establish good cause for the five-day suspension.  In 

support of our conclusion, we find credible the testimony and evidence provided by 

appellant.10 

 

 
9  The tenant of the rental unit at issue in the present matter was subsequently denied assistance.  N.T. p. 133; AA 

Ex. 6.  The denial letter, which was dated July 30, 2020, informed the tenant that her request for rental subsidy was 

being denied due to the presence of drug paraphernalia in her unit on the day of the inspection.  AA Ex. 6.  Weaver 

testified the denial was based on her review of the photograph and subsequent conversation with Corporal Zinram.  

N.T. p. 172.  Weaver noted the tenant did not appeal the denial, but she was unaware if the tenant reapplied or was 

subsequently found eligible.  N.T. pp. 134, 162-163.              
 
10  It is within the purview of the Commission to determine the credibility of the witnesses.  State Correctional 

Institution at Graterford, Department of Corrections v. Jordan, 505 A.2d 339, 341 (Pa. Commw. Ct. 1986). 
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Appellant was charged with improper conduct and failing to execute 

her duties as the Section 8 Coordinator based on the direction she gave to Peters on 

June 29, 2020 regarding the HQS form he completed.  Comm. Ex. A.  This was the 

sole basis for the suspension.11  Comm. Ex. A.  Specifically, the suspension memo 

asserts appellant’s direction to Peters was contrary to the appointing authority’s 

Administrative Plan, which requires denial of assistance where the appointing 

authority determines any household member is currently engaged in the use of illegal 

drugs.  Comm. Ex. A.  While the suspension memo correctly notes the rule regarding 

illegal drug use, the direction given by appellant was for a different part of the 

eligibility process.   

 

When providing assistance under the Section 8 Housing Choice 

Voucher Program, the appointing authority must determine: 1) whether the 

individual or family, who applied for the subsidy, is eligible; and 2) whether the 

prospective rental unit is safe, decent, and sanitary.  Chapter 3 of the Administrative 

Plan addresses the eligibility of the individual and family, and Chapter 8 addresses 

the inspection of the rental unit.  AA Ex. 7; Ap. Ex. 5.  The inspection conducted by 

Peters on June 26, 2020 was an initial inspection of the rental unit, not a 

determination of the tenant’s eligibility.  Therefore, the requirements set forth in 

Chapter 8 of the Administrative Plan, not Chapter 3, control.   

 

 
11  In its brief, the appointing authority asserts appellant gave misleading responses during its investigation of the 

incident upon which the discipline was based.  AA Bf., p. 8.  The appointing authority argues these misleading 

responses elevate the egregiousness of the offense.  AA Bf., p. 8.  We find appellant did not provide misleading 

answers during the appointing authority’s investigation.  We find credible appellant’s testimony regarding how she 

answered the appointing authority’s questions.  N.T. pp. 247, 260-261, 266-270.  Furthermore, the appellant’s answers 

during the investigation are not central to the issue of whether the direction she provided Peters was contrary to the 

appointing authority’s Administrative Plan.  Appellant does not dispute that she directed Peters to remove the drug 

paraphernalia reference.  Therefore, the sole issue for our review is whether appellant’s direction to Peters was a 

violation of the appointing authority’s Administrative Plan, which is the charge set forth in the suspension memo.  

Comm. Ex. A.      
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Chapter 8 of the appointing authority’s Administrative Plan sets forth 

the items to be inspected and included on the HQS form.  N.T. p. 253; Ap. Ex. 5.  

Drug paraphernalia is not one of these items.  Ap. Ex. 5.  The focus of the HQS form 

is whether the rental unit is safe, decent, and sanitary.  N.T. p. 254.  Items, such as 

illegal drug use, which affect the tenant’s eligibility are not detailed on the HQS 

form.  N.T. pp. 263-265; Ap. Ex. 5.  Therefore, we find the direction appellant gave 

to Peters was consistent with the appointing authority’s Administrative Plan.12     

 

With that said, illegal drug paraphernalia would be relevant for 

purposes of determining the tenant’s eligibility, provided there is proof a household 

member is currently engaged in illegal drug use.  AA Ex. 7 (p. 3-23).  Chapter 3 of 

the appointing authority’s Administrative Plan defines “currently engaged in” as 

“any use of illegal drugs during the previous six months.”  AA Ex. 7 (p. 3-23).  At 

the time the HQS form was presented to appellant for review, Peters did not have 

any evidence to support his suspicion that a household member used the bottle within 

the last six months to inhale or ingest an illegal substance.  Peters did not know who 

used the bottle, when it was used, or what substance was in the bottle.  N.T. pp. 49-

51, 65.  Weaver’s subsequent investigation did not provide any additional clarity.  

N.T. pp. 93-95, 155, 157-160. 

 

  

 
12  The appointing authority suggests appellant falsified the HQS form by instructing Peters to remove the reference 

to the paraphernalia.  N.T. p. 110.  The appointing authority further asserts appellant did so to increase the number of 

approvals.  N.T. pp. 145-146; AA Bf., 11.  There is no credible evidence to support the appointing authority’s belief.  

First, as we have found above, drug paraphernalia is not an inspectable item on the HQS form.  Furthermore, the rental 

unit did not pass inspection even after the drug paraphernalia reference was removed.  AA Ex. 4.  Additionally, no 

evidence was presented which would suggest appellant routinely instructed Peters or other Inspectors to remove items 

from HQS forms.   
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Further complicating the ability to determine who used the bottle was 

the fact that persons other than the tenant had access to the basement.  Also, the 

criminal history check, which was conducted prior to the inspection and of which 

appellant was aware, established the sole adult household member did not have a 

criminal record.  N.T. pp. 245-246.  Given the lack of proof tying the suspected 

paraphernalia to a household member and given that the item is not properly included 

on an HQS form, we fail to see how appellant violated the appointing authority’s 

Administrative Plan.  Therefore, we find the appointing authority failed to establish 

good cause based on its belief that appellant’s direction to Peters was contrary to the 

Administrative Plan.  Accordingly, we enter the following: 

 

 

CONCLUSION OF LAW 

 

The appointing authority has failed to present evidence 

sufficient to establish good cause for suspension under 

Section 2603(c) of Act 71 of 2018. 

 

 

ORDER 

 

AND NOW, the State Civil Service Commission, by agreement of its 

members, sustains the appeal of Amy L. Clabbatz challenging her five-day 

suspension without pay from regular Section 8 Coordinator (Local Government) 

employment with the Erie County Housing Authority and overrules the action of the 

Erie County Housing Authority in the five-day suspension without pay of Amy L. 

Clabbatz from regular Section 8 Coordinator (Local Government) employment.  We 
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order that the suspension be expunged from appellant’s record and that appellant be 

reimbursed such wages and emoluments which would have been received for the 

five days of improper suspension, less wages earned and benefits received under the 

Public Laws of Pennsylvania as established by a sworn statement to be submitted by 

appellant.  We further order that within thirty (30) calendar days of the mailed date 

of this opinion, the appointing authority shall submit written notice of compliance 

with this Order to the Executive Director of the State Civil Service Commission.  
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