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ADJUDICATION 

 

This is an appeal by Cheri M. Santore challenging her removal from 

regular Deputy AAA Administrator 3 (Local Government), employment with the 

Luzerne and Wyoming Counties Area Agency on Aging.  A hearing was held 

May 12, 2021, via video, before Commissioner Gregory M. Lane. 

 

The Commissioners have reviewed the Notes of Testimony and 

exhibits introduced at the hearing, as well as the Brief submitted by the appointing 

authority.1  The issue before the Commission is whether the appointing authority had 

just cause to remove appellant from employment. 

  

 
1 Appellant did not submit a Brief. 
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FINDINGS OF FACT 

 

1. By letter dated August 27, 2020, appellant was 

removed from her position as Deputy AAA 

Administrator 3 (Local Government)2, regular 

status.  The appointing authority charged: 

By your own admission, you have used 

inappropriate language in the presence 

of three co-workers, specifically, a 

racial slur, on August 19, 2020, in one 

of the Aging offices.  This is a 

violation of the Luzerne County 

Personnel Policy (January 1, 2011) 

Chapter 2, Section 2.2 

Harassment/Discrimination, Part C: 

“Examples of such 

harassment/discrimination includes, 

but is not limited to: using epithets, 

slurs or negative stereotypes…” 

 

Comm. Ex. A. 

 

2. The appeal was properly raised before this 

Commission and was heard under Section 

3003(7)(i) of Act 71 of 2018.  Comm. Ex. B. 

 

  

 
2 The Commission takes official notice that appellant’s classified service title is “Deputy AAA Administrator 3 (Local 

Government).  Throughout the hearing, the appointing authority utilized appellant working title, “Deputy 

Administrator 3.”  The Commission will utilize her classified service title throughout the adjudication.   
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3. On June 20, 2016, appellant signed and 

acknowledged she had received, read, and 

understood the appointing authority’s policies on 

sexual harassment and discrimination.  N.T. pp. 65-

66; AA Ex. 4. 

 

4. Appellant held her Deputy AAA Administrator 3 

(Local Government) position for approximately two 

and a half years.  N.T. p. 27. 

 

5. As a management level employee, appellant was 

responsible for public speaking on behalf of the 

appointing authority, conducting training and 

outreach with other agencies, making and revising 

policies, ensuring consistent application of policies, 

supervising staff, and collaborating with other 

supervisors.  N.T. pp. 28-31. 

 

6. Appellant’s immediate supervisor was Executive 

Director Mary Roselle.  N.T. pp. 32, 89. 

 

7. On August 19, 2020, appellant entered a room 

where Aging Care Manager Supervisor 1 Leah 

Johnson, Supervisor 1 James Smith, and  
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Assessment Intake Unit Supervisor 2 Angela 

Yakoski were already in a discussion.  N.T. pp. 33, 

137. 

 

8. Appellant began complaining about issues with her 

clerical staff.  During the conversation, appellant 

stated, “I feel like I’m doing everything that 

Mary [Roselle] wants me to do and I feel like I’m 

Mary’s n*gger.”  N.T. pp. 33-34, 116, 129, 137-

138. 

 

9. Appellant then dismissively and nonchalantly 

stated, “I’m sorry if I offended anybody” and 

continued speaking about a new topic.  N.T. pp. 34, 

116-117, 122, 129, 137-138, 142. 

 

10. Johnson was shocked and concerned that, even 

though the door was closed, others may have heard 

appellant and be upset or talk about it within the 

office.  N.T. pp. 117, 120-121. 

 

11. Smith chuckled because he was uncomfortable, in 

shock, and did not know how to absorb appellant’s 

remark.  N.T. pp. 34-35, 132-133. 
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12. Yakoski was shocked.  N.T. pp. 138, 141. 

 

13. After the conversation ended, appellant returned to 

her own office.  N.T. pp. 34-35, 208. 

 

14. Johnson, Smith, and Yakoski met with Roselle in 

Smith’s office.  They told Roselle appellant had 

stated she was “Mary’s n*gger.”  N.T. pp. 90, 139. 

 

15. After speaking with Johnson, Smith, and Yakoski, 

at around 3:00 PM, Roselle told appellant she had 

received a complaint indicating appellant had used 

the word n*gger and made the statement that she 

was “Mary’s n*gger” while in another person’s 

office earlier that day.  N.T. pp. 35-36, 90-91, 208. 

 

16. Appellant told Roselle she had used the word 

n*gger, but denied stating she was “Mary’s 

n*gger.”  N.T. pp. 36, 90-91, 99, 208-209. 

 

17. Appellant told Roselle she was aware of the 

seriousness of her remark and understood she would 

receive discipline.  N.T. pp. 36, 38, 209. 
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18. After the conversation, appellant emailed Roselle 

stating, in relevant part, that she understood she may 

receive verbal or written discipline for the 

“inappropriate and insensitive comment” and she 

understood she had no excuse for using the word, 

especially as a manager responsible for setting a 

positive example.  N.T. pp. 41, 92, 109; Ap. Ex. 3. 

 

19. Subsequently, Roselle spoke via telephone to 

Human Resources Business Partner Renita Zezza 

and informed her that on August 19, 2020, appellant 

used the word n*gger in front of three coworkers, 

all of whom were supervisors.  N.T. pp. 98-99, 149. 

 

20. Zezza advised Roselle she would speak with her 

supervisor, Human Resources Director Angela 

Gavlick. and begin an investigation.  N.T. pp. 98, 

150-151. 

 

21. On August 26, 2020, at approximately 2:00 PM, 

after speaking with Johnson, Smith, and Yakoski, 

Zezza and Human Resource Analyst Charyl Nagy 

met with appellant.  They were investigating an 

allegation appellant used a racial slur in front of  
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three coworkers, who are also supervisors.  They 

also told appellant the investigation found the 

allegation to be substantiated.  N.T. pp. 153-154, 

177, 212.   

 

22. Appellant admitted using the word n*gger but 

Johnson, Smith, and Yakoski were twisting the 

situation.  N.T. pp. 44, 154, 156, 177. 

 

23. Zezza and Nagy told appellant she would have a 

Pre-Disciplinary Conference, which could lead to 

discipline, including a possible removal.  N.T. 

pp. 43-44, 46, 154, 177. 

 

24. Zezza and Nagy told Gavlick the results of their 

investigation indicated appellant used the word 

n*gger.  N.T. pp. 184-185. 

 

25. On August 27, 2020, appellant attended her Pre-

Disciplinary Conference.  Appellant acknowledged 

using the word n*gger in front of three coworkers 

on August 19, 2020.  N.T. pp. 47-48, 186, 214. 

 

26. Appellant again admitted using the word n*gger 

and that use of the word constituted a serious 

offence, but she felt it did not warrant removal.  

N.T. pp. 100-101, 219. 
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27. At the conclusion of the PDC, appellant was 

removed from her position.  N.T. pp. 48-49. 

 

 

 

DISCUSSION 

 

At issue before the Commission is whether the appointing authority had 

just cause to remove appellant from her Deputy AAA Administrator 3 (Local 

Government), regular status, position.  The appointing authority charges her with 

using an inappropriate racial slur. 

 

Appellant testified on her own behalf.  The appointing authority 

presented the testimony of Executive Director Mary Roselle, Aging Care Manager 

Supervisor 1 Leah Johnson, Care Management Supervisor 1 James Smith, 

Assessment Intake Unit Supervisor 2 Angela Yakoski, Human Resources Business 

Partner Renita Zezza, Human Resource Analyst 2 Charyl Nagy, and Human 

Resources Director Angela Gavlick. 

 

Section 2607 of Act 71 of 2018 states, “No regular employee in the 

classified service shall be removed except for just cause.”  71 P.S. § 2607.  In Perry 

v. State Civil Service Commission (Department of Labor and Industry), 38 A.3d 942 

(Pa. Cmmw. 2011), the Commonwealth Court of Pennsylvania provided 

clarification for “just cause:” 

The term “just cause” is not defined in the Act.  Just cause must 

be merit-related, and the criteria for determining whether the 

appointing authority had just cause for removal must touch upon 
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the employee’s competency and ability in some rational and 

logical manner.   

What constitutes just cause for removal is largely a matter of 

discretion on the part of the head of the department.  However, 

to be sufficient, the cause should be personal to the employee and 

such as to render the employee unfit for his or her position, thus 

making dismissal justifiable and for the good of the service. 

 

38 A.3d at 951, citing Woods v. State Civil Service Commission, 590 Pa. 337, 912 

A.2d 803 (2006), Wei v. State Civil Service Commission (Department of Health), 

961 A.2d 254 (Pa. Commw. 2008); Pennsylvania Board of Probation and Parole v. 

State Civil Service Commission (Manson), 4 A.3d 1106 (Pa. Commw. 2010), and 

Pennsylvania Board of Probation and Parole v. State Civil Service Commission, 4 

A.3d 1106 (Pa. Cmmw. 2010).  Upon review of the record as a whole, we find that 

the appointing authority has met its burden. 

 

In support of our determination, we note appellant acknowledges 

entering a room where three Supervisors were talking, complaining about her 

clerical staff, and using the word n*gger during the conversation.3  (See Findings of 

Fact 7, 8).  Appellant also acknowledges she is a management level employee 

responsible for public speaking on behalf of the agency, conducting training and 

outreach with other agencies, making and revising policies, ensuring consistent 

application of policies, supervising staff, and collaborating with other supervisors.  

N.T. pp. 28-31. 

 

  

 
3 Appellant contends she stated, “How do you think I feel?  I’m doing all the n*gger work.”  N.T. pp. 34-35.  The 

Commission finds the actual context of using the inappropriate and offensive word irrelevant based upon the charge 

of using inappropriate language and appellant’s admission that she used the word. 
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The three supervisors in the room when appellant used the 

inappropriate word were Aging Care Manager Supervisor 1 Johnson, Supervisor 1 

Smith, and Assessment Intake Unit Supervisor 2 Yakowski, each of whom provided 

credible testimony.4  Johnson explained she was shocked and concerned that, even 

though the door was closed, other people may have heard appellant talking and be 

upset with the use of the word or talk about it within the office.  N.T. pp. 117, 120-

121.  Smith stated he chuckled because he was uncomfortable, in shock, and did not 

know how to absorb appellant’s remark.  N.T. pp. 34-35, 132-133.  Yakoski testified 

she was shocked to hear appellant utter the inappropriate word.  N.T. p. 138.  When 

interviewed by Human Resources Business Partner Zezza and Human Resource 

Analyst 2 Nagy, they each relayed their discomfort and shock.  N.T. pp. 119, 140, 

151-153, 171-175. 

 

Further, Executive Director Roselle and Human Resources Business 

Partner Zezza and Human Resource Director Gavlick credibly testified appellant’s 

inappropriate language violated the appointing authority’s policy because the word 

is a racial slur.  N.T. pp. 104, 159, 187-188; AA Ex. 1.  Zezza also stated appellant’s 

use of a racial slur is taken very seriously, especially because of her managerial 

status.  N.T. pp. 159-160.  Roselle stated the use of the word is inappropriate 

regardless of the context in which it is used and is offensive to other staff members.  

N.T. pp. 94, 107-108.  Zezza and Gavlick further said any violation of the Personnel 

Policy regarding harassment/discrimination constitutes cause for termination.  N.T.  

 

  

 
4 The Commission has the inherent power to determine the credibility of witnesses and the value of their testimony.  

McAndrew v. State Civil Service Commission (Department of Community and Economic Development), 736 A.2d 26 

(Pa. Commw. Ct. 1999).   
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pp. 160-151, 189; AA Ex. 1.  Aging Care Manager Supervisor Johnson testified she 

was concerned others would have overheard appellant using the inappropriate word 

because “it’s a very offensive word and if somebody heard it, it could have been 

very upsetting.”  N.T. p. 121. 

 

Appellant attempts to refute the just cause argument by alleging her use 

of the inappropriate word does not violate the appointing authority’s Personnel 

Policy.  According to appellant, although n*gger is a racial slur, she used the word 

in reference to herself, not another person, and therefore, there was neither 

harassment nor discrimination.  N.T. pp. 32, 50-56, 68, 79, 220-221; AA Ex. 1.5  

Appellant claims Johnson, Smith, and Yakoski are “twisting” the word to describe 

her working relationship with Roselle.  N.T. p. 45. 

 

Executive Director Roselle, appellant’s immediate supervisor, 

explained the negative impact of appellant’s use of the word n*gger in the work 

environment.  Specifically, Roselle can no longer trust appellant to speak in public 

for fear the offensive word would be uttered, appellant’s job duties require her to  

 

  

 
5 The appointing authority’s Personnel Policy, Chapter 2, Section 2.2(C) Harassment/Discrimination provides: 

For purposes of this policy, “other harassment/discrimination” (non-sexual) is defined as verbal or physical 

conduct that denigrates or shows hostility or aversion toward an individual because of such individual’s 

protected statuses or characteristics such as his/her race, color, religion, gender, national origin, age, marital 

status, sexual orientation, and any physical or mental disability or that of his/her relatives, friends, or 

associates and that: 

1. Has the purpose or effect of creating an intimidating, hostile, or offensive work environment; or 

2. Has the purpose or effect of unreasonably interfering with an individual’s work performance; or 

3. Otherwise adversely affects an individual’s employment opportunities. 

Examples of such harassment/discrimination includes, but is not limited to: using epithets, slurs, or negative 

stereotypes…. 

AA Ex. 1. 
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interact with many people on a daily basis and “I would have no idea of what’s being 

said.”  N.T. pp. 94-95.  She explained appellant’s use of the word does not present 

the appointing authority in a positive light and makes it difficult for any person to 

work well with appellant.  N.T. p. 107.  In response, appellant argues that her use of 

the inappropriate had no negative impact on her ability to continue effectively 

perform her job duties.  N.T. pp. 210-212. 

 

Upon review of the record, the Commission finds the appointing 

authority has presented sufficient evidence to support the charge of using an 

inappropriate racial slur.  Appellant acknowledges using the inappropriate word and 

that the word has a negative racial connotation.  Human Resources Business Partner 

Zezza and Human Resources Director Gavlick credibly testified appellant’s 

inappropriate language was offensive and violated the appointing authority’s 

harassment policy.  Executive Director Roselle credibly testified she can no longer 

trust appellant to represent the appointing authority or Commonwealth in a positive 

light.  A management employee must strictly adhere to standards and set an example 

for her subordinates.  See, Woodbridge v. Commonwealth Department of Revenue, 

435 A.2d 300, 302 (Pa. Commw. Ct. 1982).  Appellant’s use of the inappropriate 

and offensive racial slur clearly impacted her ability to be trusted when representing 

the appointing authority and, therefore, renders her unfit to perform her job duties.  

Perry, supra.6  Accordingly, we enter the following: 

 

 

  

 
6 In it’s Brief, the appointing authority raises additional issues.  As those issues were not raised or argued during the 

hearing, the Commission deems them waived.  Issues not raised before the agency are waived and may not be raised 

on appeal.  2 Pa.C.S. § 703(a).   
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CONCLUSION OF LAW 

 

The appointing authority has presented evidence 

establishing just cause for removal under Section 2607 of 

Act 71 of 2018. 

 

 

ORDER 

 

AND NOW, the State Civil Service Commission, by agreement of its 

members, dismisses the appeal of Cheri M. Santore challenging her removal from 

regular Deputy AAA Administrator 3 (Local Government), employment with the 

Luzerne and Wyoming Counties Area on Aging and sustains the action of the 

Luzerne and Wyoming Counties Area on Aging in the removal of Cheri M. Santore 

from regular Deputy AAA Administrator 3 (Local Government), employment. 

 

State Civil Service Commission 

 

 

        

Maria P. Donatucci 

Chairwoman 

 

 

        

Gregory M. Lane 

Commissioner 
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Commissioner 

Mailed:  November 22, 2021 


