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ADJUDICATION 

 

This is an appeal by Joan M. Johnston challenging her Level Two 

Alternative Discipline in Lieu of a three-day Suspension (hereinafter “ADLS”) with 

Final Warning from regular Liquor Store General Manager 2B employment with the 

Pennsylvania Liquor Control Board (hereinafter “appointing authority”).  A hearing 

was held on April 15, 2022, via video, before Commissioner Gregory M. Lane. 

 

The Commissioners have reviewed the Notes of Testimony, the 

exhibits introduced at the hearing, and the closing arguments of the parties.  The 

issue before the Commission is whether the appointing authority had good cause for 

the Level Two ADLS with Final Warning.   
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FINDINGS OF FACT 

 

1. By letter dated August 25, 2021, appellant was 

notified of the Level Two ADLS with Final 

Warning from her position of Liquor Store General 

Manager 2B, regular status, with the appointing 

authority.  Comm. Ex. A.   

 

2. The appointing authority’s August 25, 2021 letter 

stated:  

This is to advise you after a thorough 

investigation, it is the finding of the 

Pennsylvania Liquor Control Board, 

Bureau of Human Resources that you 

have engaged in the following 

misconduct:  

Serious violation of procedure in Store 

#1702 despite prior related instruction; 

in that on August 5, 2021 you added 

$70.00 of your personal monies to 

cover a perceived shortage of store 

funds.   

 

 Comm. Ex. A.    

 

3. The appeal was properly raised before this 

Commission and was heard under Section 

3003(7)(i) of Act 71 of 2018. 

 

4. Appellant is the store manager at store #1702.  N.T. 

p. 59.   
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5. Appellant oversees everything within store #1702, 

and her duties include scheduling, inventory, trucks, 

ordering, replenishment, marketing and 

merchandising, staff training, and the 

implementation of the appointing authority’s 

policies and procedures.  N.T. p. 59.   

 

6. On August 5, 2021, appellant was working as the 

dayshift manager at store #1702.  N.T. pp. 24-25, 

45, 112.   

 

7. Appellant was working the dayshift with another 

clerk, Kelly Peterson-Bates.  N.T. pp. 28-29, 112-

113.   

 

8. On August 5, 2021 at 1:45 p.m., Liquor 

Clerk 2 Nichole Roy started her shift at store #1702.  

N.T. pp. 24-25.   

 

9. Roy was the nightshift manager.  N.T. p. 24.   

 

10. Appellant was Roy’s direct supervisor.  N.T. 

pp. 119-120.   
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11. Roy’s duties included handling money, doing 

pickups, giving change, lottery pickups, handling 

customers on the floor, looking up products, truck 

shipments, and inventory.  N.T. p. 23.   

 

12. One of Roy’s first duties upon starting her shift was 

to count out the change fund drawer.  N.T. pp. 24-

25.   

 

13. On August 5, 2021, when Roy counted the change 

fund drawer it came up $70.00 short.  N.T. pp. 25, 

119; AA Ex. 1.     

 

14. Roy told appellant the change drawer was short by 

$70.00.  N.T. pp. 25, 112; AA Ex. 1.   

 

15. Appellant counted out her cash register drawer/till, 

and her till did not contain the missing $70.00.  N.T. 

pp. 27-28, 112-113; AA Ex. 1.   

 

16. Appellant told Roy she believed the $70.00 was in 

Peterson-Bates’ till, and appellant remembered 

giving Peterson-Bates the money.  N.T. pp. 112-

113.   
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17. Appellant went to an ATM and withdrew $70.00 

from her bank account and told Roy the $70.00 was 

to cover the shortage.  N.T. pp. 28-29, 113, 118-

120; AA Ex. 1.  

 

18. Appellant told Roy if the shortage money was found 

that Roy should put appellant’s $70.00 in the safe 

so appellant could retrieve it the next day.  N.T. 

pp. 28-29, 112-114; AA Ex. 1.   

 

19. Appellant was aware that using her personal money 

to cover the shortage was a violation of the 

appointing authority’s policies.  N.T. p. 119.   

 

20. On March 29, 2014, appellant acknowledged she 

read and understood the appointing authority’s 

“Work Rules and Guide to Better Services.”  N.T. 

pp. 99-100, 119; AA Exs. 3, 8.   

 

21. Appellant left store #1702 at 3:30 p.m.  N.T. p. 28.   

 

22. At 4:00 p.m., Roy clocked out Clerk Peterson-

Bates, and discovered her till was $70.00 over.  N.T. 

p. 28.   
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23. Having resolved the perceived $70.00 shortage, 

Roy left the $70.00 appellant provided in the change 

fund and placed the $70.00 from Clerk Peterson-

Bates till in an envelope.  N.T. pp. 29-30.   

 

24. Roy placed the envelope in the store safe.  N.T. 

pp. 29-30.   

 

25. At 8:30 p.m., Clerk 1 Itinerant Jamie Forsyth was 

putting checks away at the bottom of the safe and 

noticed an extra envelope in the safe.  N.T. p. 46.   

 

26. Forsyth found this odd because it was the first time 

she ever saw an extra envelope in the safe.  N.T. 

p. 46.   

 

27. Forsyth removed the envelope from the safe and 

noticed the envelope had both appellant’s name and 

Roy’s initials written on it.  N.T. p. 46.   

 

28. Forsyth asked Roy about the envelope, and Roy told 

her about the perceived $70.00 change fund 

shortage and how appellant used $70.00 of her own 

money to cover the perceived shortage.  N.T. pp. 46-

47.   
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29. Both Roy and Forsyth believed appellant’s use of 

her own money to cover the perceived shortage was 

a violation of policy.  N.T. pp. 31-32, 47-48. 

 

30. On August 10, 2021, Roy and Forsyth reported this 

incident to District Manager Carmen Banner.  N.T. 

pp. 30-32, 47-49, 60-62; AA Exs. 1, 2.   

 

31. Banner initiated an investigation of the perceived 

shortage incident and determined appellant did not 

follow work rule policy.  N.T. pp. 67-68.   

 

32. On August 11, 2021, Banner emailed Regional 

Manager Maurice Thomas with the results of her 

investigation.  N.T. pp. 68-69; AA Ex. 5.   

 

33. On August 23, 2021, a fact-finding was held and 

attended by appellant, Thomas, and Clerical 

Supervisor Amy Anderson.  N.T. pp. 79-82; AA 

Ex. 7.   

 

34. Following the fact-finding, Thomas recommended 

discipline and forwarded his recommendation to 

labor relations.  N.T. pp. 85-86; AA Ex. 7.   
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35. Human Resources Analyst 3 Danae Smith reviewed 

all the information provided by Thomas following 

the fact-finding and recommended the Level Two 

ADLS with Final Warning.  N.T. pp. 101-105.   

 

 

DISCUSSION 

 

At issue before the Commission is whether the appointing authority has 

established good cause for the Level-Two Alternative Discipline in Lieu of a three-

day Suspension (hereinafter “ADLS”) with Final Warning. 

 

In an appeal challenging the suspension of a regular status employee, 

the appointing authority bears the burden of establishing good cause for the 

personnel action.  White v. Commonwealth, Department of Corrections, 110 Pa. 

Commw. 496, 532 A.2d 950 (1986); 71 Pa.C.S.A. §§ 2603(c), 3003(7)(i).  Good 

cause must be based upon meritorious criteria and be related to one’s competency 

and ability to execute job duties properly.  White, 110 Pa. Commw. at 498, 532 A.2d 

at 951. 

 

The appointing authority presented the testimony of Liquor 

Clerk 2 Nichole Roy, Clerk 1 Itinerant Jamie Forsyth, District Manager Carmen 

Banner, Regional Manager Maurice Thomas, and Human Resource Analyst 3 Danae 

Smith.  Appellant testified on her own behalf. 
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Roy testified to the events of August 5, 2021.  Roy arrived at store 

#1702 at 1:45 p.m. to start her shift as the nightshift manager.  N.T. pp. 24-25.  

Appellant was Roy’s direct supervisor.  N.T. 119-120.  One of Roy’s first duties 

upon starting her shift was to count out the change fund drawer.  N.T. pp. 24-25.  

When Roy counted the change fund drawer it came up $70.00 short.  N.T. pp. 25, 

119; AA Ex. 1.  Roy told appellant the change fund drawer was short $70.00.  N.T. 

pp. 25, 112; AA Ex. 1.  Appellant counted out her cash till, and her till did not contain 

the missing $70.00.  N.T. pp. 27-28, 112-113; AA Ex. 1.  Appellant then left to go 

to an ATM, and appellant withdrew $70.00 from her personal bank account.  

Appellant told Roy to use her $70.00 to cover the shortage.  N.T. pp. 28-29, 113, 

118-120; AA Ex. 1.  Appellant told Roy if the shortage money was found that Roy 

should put appellant’s $70.00 in the safe so appellant could retrieve it the next day.  

N.T. pp. 28-29, 112-114; AA Ex. 1.  Appellant left store #1702 at 3:30 p.m.  N.T. 

p. 28.  At 4:00 p.m., Roy clocked out Clerk Kelly Peterson-Bates, and discovered 

her till was $70.00 over.  N.T. p. 28.  Having resolved the perceived $70.00 shortage, 

Roy left the $70.00 appellant provided in the change fund and placed the $70.00 

from Clerk Peterson-Bates till in an envelope.  N.T. pp. 29-30.  Roy placed the 

envelope in the store safe.  N.T. pp. 29-30. 

 

Forsyth then testified as to her role in the August 5, 2021 shortage 

incident.  On August 5, 2021 at 8:30 p.m., Forsyth was putting checks away at the 

bottom of the safe, and noticed an extra envelope in the safe.  N.T. p. 46.  Forsyth 

found this odd because it was the first time she ever saw an extra envelope in the 

safe.  N.T. p. 46.  Forsyth removed the envelope from the safe and noticed the 

envelope had both appellant’s name and Roy’s initials written on it.  N.T. p. 46.   
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Forsyth asked Roy about the envelope, and Roy told her about the perceived $70.00 

change fund shortage and appellant using $70.00 of her own money to cover the 

perceived shortage.  N.T. pp. 46-47. 

 

Appellant testified on her own behalf and admitted to covering the 

$70.00 shortage with her own personal money.  N.T. pp. 112-122.  Appellant 

admitted she knew she was violating policy by covering the shortage with her own 

personal money.  N.T. p. 119.  Appellant admitted as the store manager and senior 

employee it was her decision to cover the shortage.  N.T. pp. 119-120.  Appellant 

acknowledged her decision to cover the shortage was a poor example to set for her 

subordinates, Roy and Forsyth.  N.T. pp. 122-123.  In her closing argument, 

appellant asserted the Level Two ADLS with Final Warning was excessive and 

asked for her discipline to be reduced to either an oral or written reprimand.  N.T. 

pp. 131-132.   

 

We will now review the appointing authority’s applicable policies and 

procedures.  The “Work Rules & Guide To Better Service” (hereinafter, “Work 

Rules”) states “violations of our rules . . . will result in disciplinary action such as 

oral warning, written warning, suspension, alternative discipline in lieu of 

suspension (level letters), demotion, or discharge depending on the type and 

seriousness of the offense, and the past record of the employee. . . .”  AA Ex. 3, 

p. 18.  The Work Rules provide a non-inclusive list of violations, and the first 

violation on the list is “[f]ailure to follow any policy regarding the handling of cash, 

or any substitute for cash, or failure to follow proper counter procedure.”  AA Ex. 3, 

p. 18.  The appointing authority’s Bureau of Retail Operations Policy 0039 

(hereinafter, “BRO-0039”) specifically states “employees are prohibited from 

adding to or deleting from any store funds to adjust for discrepancies.  Responsibility 
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for compliance with this procedure rests with the store General Manager/Person-in-

Charge and the District Manager.”  N.T. pp. 96-97; AA Ex. 4, p. 1.  “[W]orking out 

of one’s pocket, or using other unauthorized sources for making change” is a serious 

violation of counter procedure.  N.T. pp. 103-104; AA Ex. 4, p. 4.  BRP-0039 states 

“[s]erious violations of counter procedure will result in a minimum of a Level Two 

Letter including a final warning which will indicate future violations of a similar 

nature will result in discharge of duties.”  AA Ex. 4, p. 4.   

 

Upon review of the record, the Commission finds the appointing 

authority had good cause to issue the Level Two ADLS with Final Warning.  

Appellant admitted she knew the Work Rules and BRO’s, and knew she violated 

those policies when she used her personal money to cover the $70.00 perceived 

shortage.  The Work Rules prohibit employees from adding to or deleting from any 

store funds to adjust discrepancies.  Additionally, BRO-0039 explicitly classifies 

“working out of one’s own pocket, or using other unauthorized sources for making 

change” as a serious violation of counter procedures.  The minimum discipline for a 

serious violation of counter procedure is a Level Two ADLS with Final Warning.  

Appellant’s use of cash from her personal bank account to cover a perceived shortage 

absolutely qualifies as working out of her own pocket.  As a result, appellant 

received the minimum level of discipline for a serious violation of counter 

procedure.  Under the circumstance, a reduction in discipline to an oral warning or 

written warning is neither authorized nor warranted.  Accordingly, we enter the 

following: 

 

 

  



CONCLUSION OF LAW 

 

The appointing authority has presented evidence sufficient 

to establish good cause for the Level 2 ADLS with Final 

Warning in lieu of a three-day suspension under Section 

2603(c) of Act 71 of 2018. 

 

 

ORDER 

 

AND NOW, the State Civil Service Commission, by agreement of its 

members, dismisses the appeal of Joan M. Johnston challenging her Level-Two 

Alternative Discipline with Final Warning in Lieu of a three-day suspension from 

regular Liquor Store General Manager 2B employment with the Pennsylvania 

Liquor Control Board, and sustains the action of the Pennsylvania Liquor Control 

Board in issuing the Level-Two Alternative Discipline with Final Warning in Lieu 

of a three-day suspension of Joan M. Johnston from regular Liquor Store General 

Manager 2B employment. 

 

State Civil Service Commission 

 

 

        

Maria P. Donatucci 

Chairwoman 

 

 

        

Gregory M. Lane 

Commissioner 

 

 

        

Bryan R. Lentz 

Commissioner 

Mailed:  September 27, 2022 


