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ADJUDICATION 

 

This is an appeal by Aja L. Wilkerson challenging her removal from 

regular Public Health Administrator 1 employment with the Allegheny County 

Department of Health (hereinafter, “appointing authority”).  A hearing was held on 

July 19, 2022, via video, before Chairwoman Maria P. Donatucci. 

 

The Commissioners have reviewed the Notes of Testimony, exhibits 

introduced at the hearing, and the Brief of the appointing authority.1  The issues 

before the Commission are whether there is just cause for appellant’s removal and 

whether the appointing authority’s decision to remove appellant was based upon any 

discriminatory factor.    

 

 

 

 
1 On November 2, 2022, appellant contacted the State Civil Service Commission via email and stated she was opting 

not to submit a response to the appointing authority’s brief, and stated, “I hope that with the facts presented and the 

complete transcript you all can make the appropriate decision based on your findings.”  Appellant’s November 2, 

2022, email.   
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FINDINGS OF FACT 

 

1. By letter dated December 1, 2021, appellant was 

informed the appointing authority had decided to 

terminate her employment.  Comm. Ex A, B.2 

 

2. The appointing authority’s termination letter was 

signed by Chief Operating Officer Patrick Dowd, 

and stated:  

On Monday November 29th, the 

Department met to discuss your 

noncompliance with Allegheny 

County’s requirement that all 

employees submit proof of COVID-19 

vaccination on or before December 1, 

2021.   

You attended the pre-disciplinary 

hearing and re-asserted a request for 

accommodation for religious reasons 

(i.e., to be exempted from vaccine 

requirement.) by letter dated October 

22, 2021, your request for such and 

[sic] exemption was denied.   

The Department has carefully 

considered this matter.  In light of the 

health risks posed by COVID-19 to our 

employees and members of the public 

with whom our employees interact and 

Allegheny County’s COVID-19 

vaccination requirement, you have 

disqualified yourself from 

employment by failing to comply with 
 

2 The appointing authority’s letter of termination provided by appellant with her appeal request form was not dated, 

however, appellant indicated on her appeal request form she received written notice of her termination on December 1, 

2021.  Comm. Ex. B, p. 1, box K.   



3 
 

that requirement.  As a result of this 

disqualification, the Department has 

decided to terminate your employment 

with Allegheny County for failing to 

comply with its COVID-19 

vaccination requirement, effective as 

of the date of this letter.   

 

   Comm. Ex. A.   

 

3. The appeal was properly raised before the 

Commission and was heard under Sections 

3003(7)(i) and (ii) of Act 71 of 2018. 

 

4. On September 29, 2021, an “HR Notification” was 

emailed to all Allegheny County employees under 

the executive branch with the subject “Employee 

COVID-19 Vaccination Requirement” stating:  

Earlier today, Allegheny County 

Executive Rich Fitzgerald announced 

that in the interest of the health and 

safety of the county workforce and of 

the communities we serve, and in light 

of public health guidance regarding the 

most effective and necessary defenses 

against COVID-19, all county 

employees under the executive branch 

are required to receive COVID-19 

vaccination, subject to such exceptions 

as required by law.   

Current county employees must show 

proof of their second dose of a two-

dose COVID-19 vaccine, or proof of a 

one-dose vaccine on or before 
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December 1, 2021.  Employees who 

fail to submit proof of completed 

vaccination to their department Point 

of Contact (list of POCs attached) by 

December 1, 2021 will be subject to 

termination of employment.   

Employees who have not submitted 

proof of completed vaccination to date 

will receive additional information, via 

USPS mail and hand-delivery at the 

workplace by their department 

management in the coming days.   

 

N.T. pp. 64-65; AA Ex. 1. 

 

5. Prior to the appointing authority’s decision to 

require all employees be vaccinated by December 1, 

2021, or be subject to termination, the appointing 

authority required all unvaccinated employees to 

wear masks and submit to weekly COVID-19 

testing.  N.T. pp. 56-57. 

 

6. On August 30, 2021, appellant received the 

following email from Human Resources 

Manager Christopher Cavendish3 informing her of 

the implementation of the appointing authority’s 

COVID-19 masking and testing program: 

As you are aware, on August 9, 2021, 

all employees were notified that if they 

choose not to be fully vaccinated (or 

choose not to [disclose their] 

 
3 Cavendish did not testify at the July 19, 2022 hearing.   
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vaccination status to their department) 

they would be subject to immediate 

masking and regular COVID-19 

testing.  Since that time, requirement 

has been in effect and a team has been 

working to implement the testing 

program at sites throughout the 

County.  Starting August 30, 2021, 

weekly testing of unvaccinated 

employees will begin.   

 

   N.T. pp. 135-136; Ap. Ex. 1.     

 

7. Appellant informed Cavendish by email she was 

“opting to decline the vaccination and testing due to 

my spiritual beliefs.”  N.T. pp. 135-136; Ap. Ex. 1. 

 

8. Appellant has held her spiritual beliefs for six to 

seven years, and has not received any vaccines, 

including the flu vaccine, during those six to seven 

years.  N.T. pp. 136-137.   

 

9. Cavendish responded to appellant’s email as 

follows, “… I am not aware of the medical or 

religious exemption being applicable to the testing 

requirement, i.e., you would still be required to be 

tested until meeting the definition of ‘Fully-

Vaccinated.’”  N.T. pp. 135-136; Ap. Ex. 1. 
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10. On August 31, 2021, appellant sent an email 

response to Cavendish stating: 

Thank you for your email.  Due to the 

circumstances of my spiritual beliefs, I 

would never be considered fully 

vaccinated.  If I am understanding this 

correctly, I am being told I would have 

to continue to be tested until I am 

“fully vaccinated”, although that 

would directly go against my spiritual 

belief, correct?  

I am declining weekly testing at this 

time as this would be a never-ending 

cycle due to my declination of 

receiving the Covid-19 vaccine due to 

my spiritual beliefs.  I am open to 

being tested in the event I experience 

symptoms or have exposure with 

someone who has been confirmed to 

test positive for Covid-19….   

I will continue to take the CDC 

measures in wearing my mask, social 

distancing, and I get daily temperature 

checks before entering the building.      

 

Ap. Ex. 1. 

 

11. Cavendish responded to appellant’s email by 

informing her she would be required to test weekly 

until fully vaccinated, and if she declined to test she 

could be subject to disciplinary action up to and 

including suspension and termination.  N.T. 

pp. 135-137; Ap. Ex. 1. 
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12. Appellant requested a declination template 

regarding the vaccine and testing requirements due 

to her spiritual beliefs.  N.T. p. 135.   

 

13. As a result of appellant’s email exchange with 

Cavendish where she stated she would not take the 

vaccine due to her spiritual beliefs, the appointing 

authority referred appellant’s request to County 

Human Resources (hereinafter, “HR”).  N.T. p. 115.   

 

14. When County HR received employee requests for 

either a religious or medical exemption, County HR 

would schedule and conduct an interactive 

interview with the employee.  N.T. pp. 67-68.   

 

15. On September 9, 2021, Employee Relations 

Coordinator Ellen Buannic4 conducted an 

interactive interview with appellant regarding 

appellant’s religious exemption request as to the 

appointing authority’s testing policy.  Comm. 

Adjudication # 30859, F.F. 16.   

   

  

 
4 Buannic did not testify at the July 19, 2022 hearing.   
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16. On September 29, 2021, the appointing authority 

sent the following letter to all unvaccinated 

employees via USPS mail and hand-delivery:   

…If you have received this letter, it 

means that Allegheny County has not 

received proof that you have been 

vaccinated against COVID-19.   

As you know, Allegheny County has 

enacted policies and practices 

designed to halt the spread of 

COVID-19 and protect its employees.  

These policies and practices were 

informed by the best available data and 

public-health guidance, and included 

masking and social distancing at first, 

and more recently the requirement that 

all employees under the Executive 

branch be vaccinated or be required to 

undergo regular testing and continued 

masking and social distance measures.   

Recently, the Delta variant has become 

the predominant variant in the United 

States and in Allegheny County.  The 

Delta variant is more contagious than 

previously dominant variants and has 

led to a rapid rise in cases and 

hospitalizations in our area.  The 

Centers for Disease Control and 

Prevention (CDC), the Pennsylvania 

Department of Health, and the 

Allegheny County Health Department 

have determined that the best way to 

slow the spread of COVID-19 and to 

prevent infection by the Delta variant 

or other variants is to be vaccinated.   
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Allegheny County considers the health 

and safety of its employees and 

members of the public with whom they 

interact to be of paramount importance 

and will again take action in light of 

the developments presented by the 

spread of the Delta variant.   

On or before December 1, 2021, all 

Allegheny employees under the 

Executive branch must have received 

their second dose of a two-dose 

COVID-19 vaccine or a one-dose 

vaccine, with exceptions only as 

required by law.  Employees who fail 

to submit proof of completed 

vaccination by December 1, 2021 

(without an approved accommodation) 

will be subject to termination of 

employment.   

…I am enclosing a document with 

information about the vaccine to help 

address any concerns you might have, 

and to provide links to additional 

resources for your reference.  If you 

have any unanswered questions about 

this announcement, please contact 

Human Resources at [].   

   

  N.T. pp. 64-65; AA Exs. 2, 2a.   

 

17. On October 13, 2021, appellant participated in a 

second interactive interview regarding her religious 

accommodation request to be exempt from the  
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appointing authority’s September 29, 2021 mandate 

requiring all employees provide proof of 

vaccination by December 1, 2021 or face 

termination.  N.T. pp. 90-98; AA Ex. 14.   

 

18. On October 13, 2021, appellant spoke over the 

phone with Human Resources Generalist Robert 

Lee5 (hereinafter, “Lee”) at the interactive 

interview.  N.T. pp. 90-98; AA Ex. 14.   

 

19. Lee’s purpose was to collect as much information 

as he could about appellant’s reasons for seeking an 

exemption, but he had no role in the decision to 

approve or deny appellant’s exemption request.  

N.T. p. 92.   

 

20. During the interactive interview, Lee asked 

questions, appellant answered his questions, and 

Lee noted her answers.  N.T. pp. 99-100.   

 

21. On October 13, 2021, Lee memorialized his notes 

of the interactive interview with appellant via the 

following email to appellant:  

It was nice speaking with you today as 

part of the interactive process in 

response to your request for an 

 
5 Lee is a non-civil service employee who was asked by the HR department to conduct the interactive process with 

employees seeking exemptions.  N.T. p. 90.   
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accommodation related to COVID 

vaccination and testing.  Below is a 

summary of our call.    I explained the 

meeting was just an informational 

gathering session and that no decisions 

were being made at that time.  I 

acknowledged receipt of your email 

objecting to testing and explained I 

was conducting another interactive 

process to cover vaccines specifically.   

You stated: 

• I am a Public Health 

Administrator at Hosanna 

House, I share an office with 

an officemate, it is just the 

two of us in the office.   

• I do not interact much with 

others, a lot of our 

communication is virtual on 

teams or email[.] 

• My spiritual beliefs are 

centered around African 

spirituality, I have practiced 

this since I got out of the 

military, I’m a believer in a 

holistic health, centered in 

African spirituality.   

• I believe the body can heal 

itself.   

• I do get daily temperature 

checks, I’m not opposed to 

getting tested if I was in 

contact with someone that 

was exposed or if I 

experience symptoms 

myself.   
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If you think of anything else, we might 

need to know, please don’t hesitate to 

contact me.  I can be reached at [].   

 

   N.T. pp. 92-93; AA Ex. 14.   

 

22. On October 13, 2021, appellant emailed Lee with 

the following response: 

Yes, thank you for meeting with me 

today and capturing notes from our 

interactive process meeting.  I can 

confirm that your notes are accurate 

and will only like to add to the 4th 

bullet to expound on that statement I 

believe in the body’s natural ability to 

heal itself through the holistic 

practices that are centered in African 

spirituality and overall wellness.   

 

AA Ex. 14.   

 

23. After Lee received appellant’s response, he saved 

the information he gathered into a shared file and 

assumed upper management would make a decision 

based off the interactive interview.  N.T. p. 96.   

 

24. In addition to the information collected by Lee, 

Deputy Director of Administration for the Health 

Department Kim Joyce (hereinafter, “Joyce”)  
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provided Deputy Director of Human Resources for 

Allegheny County James Regan (hereinafter, 

“Regan”) with information about appellant’s job 

duties.  N.T. pp. 69-70, 111-113, 118-119.   

 

25. Regan was one of the people who evaluated the 

results of the interactive interviews, and believes he 

participated in the evaluation of appellant’s 

religious exemption request. N.T. p. 68.   

 

26. Joyce informed Regan appellant did deal with the 

public as part of her job, and appellant did share an 

office space.  N.T. pp. 68-70; 119.     

 

27. Regan also reviewed Lee’s summary of appellant’s 

interactive interview.  N.T. pp. 68-69.   

 

28. By letter dated October 22, 2021, appellant received 

the following information regarding her request for 

a religious accommodation signed by Director of 

Human Resources Laura J. Zaspel:  

I am writing in regard to your request 

for a religious accommodation, i.e., to 

be exempted from Allegheny County’s 

COVID-19 vaccination requirement.  

As you know, you met with a Human 

Resources representative recently to 

discuss your request.  After careful 

deliberation, Allegheny County has 
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decided to deny your request to be 

exempted from the COVID-19 

vaccination requirement on grounds 

that granting it would impair 

workplace safety, impair the safety of 

members of the public with whom you 

interact, cause co-workers to perform 

your share of duties, infringe on other 

employees’ job rights or benefits, 

and/or reduce overall workplace 

efficiency, among other factors.   

Because of those considerations, 

granting your request would pose an 

undue hardship as to Allegheny 

County and it is therefore denied.   

 

N.T. pp. 70-73, 119-120; AA Ex. 15. 

 

29. The appointing authority was notified of the denial 

of appellant’s spiritual/religious exemption the first 

week of November 2021.  N.T. p. 120.   

 

30. After being notified of the denial, the appointing 

authority began to implement the vaccination 

requirements to appellant and required her to submit 

to weekly COVID-19 testing.  N.T. pp. 120-121.   

 

31. Appellant did not comply with the weekly testing 

requirement and received a one-day suspension.  

N.T. pp. 121-123.   
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32. Prior to December 1, 2021, appellant clarified her 

stance on weekly testing, and stated she was willing 

to test, but would not commit to testing until being 

vaccinated because she would never be vaccinated.  

N.T. pp. 122-123.   

 

33. By notice dated November 23, 2021, appellant was 

given notification to appear at an investigatory 

hearing scheduled for November 29, 2021 at 

11:00 a.m. via Microsoft Teams regarding an 

alleged violation of Allegheny County’s 

requirement all employees submit proof of 

COVID-19 vaccination status on or before 

December 1, 2021.  N.T. pp. 124-126; AA Ex. 13.   

 

34. The November 23, 2021, notice stated the 

investigatory hearing will not be rescheduled, and 

gave appellant the following instructions if she 

could not attend, “If you are unavailable on the 

scheduled date, you are hereby notified that you 

have the opportunity to submit a written response to 

the above-referenced disciplinary charges 

(including but not limited to a request for 

accommodation for medical and/or religious 

reasons you had not previously discussed with 

Allegheny County).”  AA Ex. 13.  Emphasis added.   
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35. On Saturday, November 27, 2021, appellant 

submitted a document entitled “Memorandum of 

Record.”  N.T. pp. 127-129; Ap. Ex. 3.  In the 

“Memorandum of Record” appellant stated:  

I would like to as a formal request of 

accommodation request to be 

reinstated to work.  If possible, I would 

like to request to have my office space 

moved to a room where I can work by 

myself or an option to telework from 

home until further guidance on 

religious accommodations during the 

pandemic is received.  My job is 100% 

administrative, therefore I do not 

interact with others face to face daily 

and can communicate via email or 

phone. 

 

N.T. pp. 127-129; Ap. Ex. 3. 

 

36. Joyce received appellant’s “Memorandum of 

Record” on Monday, November 29, 2021, but did 

not have time to fully review and digest it prior to 

the investigatory hearing.  N.T. pp. 129-130. 

 

37. Appellant attended the November 29, 2021, 

investigatory hearing.  N.T. p. 125.   
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DISCUSSION 

 

The issues before the Commission are whether there is just cause for 

appellant’s removal and whether the appointing authority’s decision to remove 

appellant was based upon any discriminatory factor.   

 

The appointing authority presented the testimony of Medical 

Epidemiologist Dr. Kristen Mertz, Allegheny County Deputy Director of Human 

Resources James Regan, Human Resources Generalist Robert Lee, and Allegheny 

County Health Department Deputy Director of Administration Kimberly Joyce.  

Appellant testified on her own behalf.     

 

We will begin by summarizing the testimony and evidence presented 

regarding the appointing authority’s masking and testing policy, and subsequent 

vaccination requirement.  On September 29, 2021, an “HR Notification” was 

emailed to all Allegheny County employees under the executive branch with the 

subject “Employee COVID-19 Vaccination Requirement” stating:  

Earlier today, Allegheny County Executive Rich 

Fitzgerald announced that in the interest of the health and 

safety of the county workforce and of the communities we 

serve, and in light of public health guidance regarding the 

most effective and necessary defenses against COVID-19, 

all county employees under the executive branch are 

required to receive COVID-19 vaccination, subject to such 

exceptions as required by law.   

Current county employees must show proof of their 

second dose of a two-dose COVID-19 vaccine, or proof of 

a one-dose vaccine on or before December 1, 2021.   
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Employees who fail to submit proof of completed 

vaccination to their department Point of Contact (list of 

POCs attached) by December 1, 2021 will be subject to 

termination of employment.   

Employees who have not submitted proof of completed 

vaccination to date will receive additional information, via 

USPS mail and hand-delivery at the workplace by their 

department management in the coming days.   

 

N.T. pp. 64-65; AA Ex. 1.  Prior to the September 29, 2021 “HR Notification,” the 

appointing authority required all unvaccinated employees to wear masks and submit 

to weekly COVID-19 testing.  N.T. pp. 56-57.  The masking and weekly testing 

requirement for unvaccinated employees had been in place since August 30, 2021.  

N.T. pp. 135-136; Ap. Ex. 1.  During the time between the September 29, 2021 “HR 

Notification” and the December 1, 2021, deadline to provide proof of vaccination 

status, all unvaccinated employees were required to continue to wear masks and 

submit to weekly COVID-19 testing.  N.T. pp. 56-57.   

 

  Regan testified as to the costs of implementing the masking and testing 

program.  N.T. pp. 58-64.  Regan testified in August 2021, approximately 75% of 

employees were vaccinated, or approximately 1,500 of the appointing authority’s 

6,000 employees were unvaccinated.  N.T. pp. 63-64.  Regan testified initially the 

masking and testing program took practically all his time, and probably half of his 

HR staff’s time.  N.T. p. 58.  The total cost of the masking and testing programs 

from August 30, 2021 through December 2021 was $429,984.  N.T. pp. 62-63; AA 

Ex. 18.  The cost for a single rapid test was $50.00 and a single PCR test was $75.00.  

N.T. p. 60.  Regan testified the masking and testing program was drastically curtailed 

after December 1, 2021.  N.T. pp. 62-63.     
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  The appointing authority also presented the testimony of Dr.  Mertz6 as 

to the need for the vaccination requirement.  Dr. Mertz testified Allegheny County 

began experiencing an increase in the number of COVID-19 cases in July 2021.  

N.T. pp. 28-29.  The increase in cases was due to the prevalence of the Delta variant, 

and cases continued to increase through November 2021 when the cases plateaued.  

N.T. pp. 27-28.  It was believed the Delta variant was more infectious, transmissible, 

and more severe causing more hospitalizations and deaths.  N.T. p. 26.  In December 

2021 and January 2022, the number of COVID-19 cases again started to increase 

due to the emergent Omicron variant.  N.T. pp. 28-29.  Dr. Mertz testified the Centers 

for Disease Control and Prevention’s (hereinafter, “CDC”) guidance in July 2021 

and August 2021 was vaccination was the best line of defense against the spread and 

severity of COVID-19 infections.  N.T. pp. 31-33; AA Ex. 9, 10.  Dr. Mertz’s 

medical opinion was it was reasonable for the appointing authority to implement a 

vaccination requirement for its workforce to prevent the spread of COVID-19.  N.T. 

pp. 35-37.   

 

  We will now turn to the testimony and evidence specific to appellant’s 

accommodation request.  On August 30, 2021, appellant received an email from 

Human Resources Manager Christopher Cavendish informing her of the 

implementation of the appointing authority’s COVID-19 masking and testing 

program.  N.T. pp. 135-136; Ap. Ex. 1.  Appellant informed Cavendish by email she 

was “opting to decline the vaccination and testing due to my spiritual beliefs.”  N.T. 

pp. 135-136; Ap. Ex. 1.  Cavendish responded to appellant’s email as follows, “… I  

 

  

 
6 Dr. Mertz was certified as an expert in the field of medical epidemiology.  N.T. p. 25.   
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am not aware of the medical or religious exemption being applicable to the testing 

requirement, i.e., you would still be required to be tested until meeting the definition 

of ‘Fully-Vaccinated.’”  N.T. pp. 135-136; Ap. Ex. 1.  On August 31, 2021, appellant 

sent an email response to Cavendish stating: 

Thank you for your email.  Due to the circumstances of 

my spiritual beliefs, I would never be considered fully 

vaccinated.  If I am understanding this correctly, I am 

being told I would have to continue to be tested until I am 

“fully vaccinated”, although that would directly go against 

my spiritual belief, correct?  

I am declining weekly testing at this time as this would be 

a never-ending cycle due to my declination of receiving 

the Covid-19 vaccine due to my spiritual beliefs.  I am 

open to being tested in the event I experience symptoms 

or have exposure with someone who has been confirmed 

to test positive for Covid-19….   

I will continue to take the CDC measures in wearing my 

mask, social distancing, and I get daily temperature checks 

before entering the building.      

 

Ap. Ex. 1.  Cavendish responded to appellant’s email by informing her she would 

be required to test weekly until fully vaccinated, and if she declined to test she could 

be subject to disciplinary action up to and including suspension and termination.  

N.T. pp. 135-137; Ap. Ex. 1.  Appellant did request a declination template regarding 

the vaccine and testing requirements due to her spiritual beliefs.  N.T. p. 135.   

 

  As a result of appellant’s email exchange with Cavendish that she 

would not take the vaccine due to her spiritual beliefs, the appointing authority 

referred appellant’s request to County HR.  N.T. p. 115.  County HR’s practice upon 

receipt of either an employee’s religious or medical exemption request was to 

schedule and conduct an interactive interview with the employee.  N.T. pp. 67-68.  
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On September 9, 2021, Employee Relations Coordinator Ellen Buannic conducted 

the first of two interactive interviews with appellant.  N.T. pp. 90-98; AA Ex. 14; 

Comm. Adjudication # 30859, F.F. 16.  The interactive interview conducted by 

Buannic was regarding appellant’s religious exemption request as to the appointing 

authority’s weekly testing policy.  Comm. Adjudication # 30859, F.F. 16.   

 

  On October 13, 2021, appellant participated in a second interactive 

interview regarding her religious accommodation request to be exempt from the 

appointing authority’s September 29, 2021, mandate requiring all employees 

provide proof of vaccination by December 1, 2021, or face termination.  N.T. pp. 

90-98; AA Ex. 14.  Appellant’s second interactive interview was a phone interview 

with Human Resources Generalist Lee.  N.T. pp. 90-98; AA Ex. 14.  Lee testified 

the purpose of the interactive interview was to collect as much information as he 

could about appellant’s reasons for seeking an exemption, but he had no role in the 

decision to approve or deny appellant’s exemption request.  N.T. p. 92.  During the 

interactive interview, Lee asked questions, appellant answered his questions, and 

Lee noted her answers.  N.T. pp. 99-100.  Following the interactive interview, Lee 

memorialized his written notes of the interactive interview with appellant via the 

following email to appellant:  

It was nice speaking with you today as part of the 

interactive process in response to your request for an 

accommodation related to COVID vaccination and 

testing.  Below is a summary of our call.    I explained the 

meeting was just an informational gathering session and 

that no decisions were being made at that time.  I 

acknowledged receipt of your email objecting to testing 

and explained I was conducting another interactive 

process to cover vaccines specifically.   
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You stated: 

• I am a Public Health Administrator at Hosanna 

House, I share an office with an officemate, it is just 

the two of us in the office.   

• I do not interact much with others, a lot of our 

communication is virtual on teams or email[.] 

• My spiritual beliefs are centered around African 

spirituality, I have practiced this since I got out of 

the military, I’m a believer in a holistic health, 

centered in African spirituality.   

• I believe the body can heal itself.   

• I do get daily temperature checks, I’m not opposed 

to getting tested if I was in contact with someone 

that was exposed or if I experience symptoms 

myself.   

If you think of anything else, we might need to know, 

please don’t hesitate to contact me.  I can be reached at [].   

 

N.T. pp. 92-93; AA Ex. 14.  On October 13, 2021, appellant emailed Lee with the 

following response: 

Yes, thank you for meeting with me today and capturing 

notes from our interactive process meeting.  I can confirm 

that your notes are accurate and will only like to add to the 

4th bullet to expound on that statement I believe in the 

body’s natural ability to heal itself through the holistic 

practices that are centered in African spirituality and 

overall wellness.   

 

AA Ex. 14.  After Lee received appellant’s response, he saved the information he 

gathered to a shared electronic file and assumed upper management would make  

decision based off the interactive interview.  N.T. p. 96.   
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In addition to the information collected by Lee, Deputy Director of 

Administration for the Health Department Joyce provided Regan with information 

about appellant’s job duties.  N.T. pp. 69-70, 111-113, 118-119.  Regan was one of 

the people who evaluated the results of the interactive interviews, and believes he 

participated in the evaluation of appellant’s religious exemption request.7 N.T. p. 68.  

Joyce informed Regan appellant did deal with the public as part of her job, and 

appellant did share an office space.  N.T. pp. 68-70; 119.  Regan also reviewed Lee’s 

summary of appellant’s interactive interview.  N.T. pp. 68-69.   

 

  By letter dated October 22, 2021, appellant received the following 

information regarding her request for a religious accommodation signed by Director 

of Human Resources Laura J. Zaspel:  

 

I am writing in regard to your request for a religious 

accommodation, i.e., to be exempted from Allegheny 

County’s COVID-19 vaccination requirement.  

As you know, you met with a Human Resources 

representative recently to discuss your request.  After 

careful deliberation, Allegheny County has decided to 

deny your request to be exempted from the COVID-19 

vaccination requirement on grounds that granting it would 

impair workplace safety, impair the safety of members of 

the public with whom you interact, cause co-workers to 

perform your share of duties, infringe on other employees’ 

job rights or benefits, and/or reduce overall workplace 

efficiency, among other factors.   

  

 
7 None of the other individuals involved in the decision to deny appellant’s accommodation request were identified 

during the hearing.   
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Because of those considerations, granting your request 

would pose an undue hardship as to Allegheny County and 

it is therefore denied.   

 

N.T. pp. 70-73, 119-120; AA Ex. 15.  The appointing authority was notified of the 

denial of appellant’s spiritual/religious exemption the first week of November 2021.  

N.T. p. 120.  After being notified of the denial, the appointing authority required 

appellant to adhere to the vaccination requirements to include weekly testing.  N.T. 

pp. 120-121.  Appellant did not comply with the weekly testing requirement and 

received a one-day suspension.  N.T. pp. 121-123.  Prior to December 1, 2021, 

appellant clarified her stance on weekly testing, and stated she was willing to test, 

but would not commit to testing until being vaccinated because she would never be 

vaccinated.  N.T. pp. 122-123. 

 

  By notice dated November 23, 2021, appellant was given notification 

to appear at an investigatory hearing scheduled for November 29, 2021, at 11:00 

a.m. via Microsoft Teams regarding an alleged violation of Allegheny County’s 

requirement all employees submit proof of COVID-19 vaccination status on or 

before December 1, 2021.  N.T. pp. 124-126; AA Ex. 13.  The November 23, 2021 

notification gave appellant the following instructions if she could not attend, “If you 

are unavailable on the scheduled date, you are hereby notified that you have the 

opportunity to submit a written response to the above-referenced disciplinary 

charges (including but not limited to a request for accommodation for medical 

and/or religious reasons you had not previously discussed with Allegheny County).”  

AA Ex. 13.  Emphasis added.  On Saturday, November 27, 2021, appellant submitted 

a document entitled “Memorandum of Record.”  N.T. pp. 127-129; Ap. Ex. 3.  In 

the “Memorandum of Record” appellant stated:  
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I would like to as a formal request of accommodation 

request to be reinstated to work.  If possible, I would like 

to request to have my office space moved to a room where 

I can work by myself or an option to telework from home 

until further guidance on religious accommodations 

during the pandemic is received.  My job is 100% 

administrative, therefore I do not interact with others face 

to face daily and can communicate via email or phone.    

 

N.T. pp. 127-129; Ap. Ex. 3.   

 

  Joyce testified she received appellant’s “Memorandum of Record” on 

Monday, November 29, 2021, but did not have time to fully review and digest it 

prior to the investigatory hearing.  N.T. pp. 129-130.  Joyce further testified there 

were a significant number of investigatory hearings scheduled for November 29, 

2021.  N.T. pp. 129-130.  Appellant did attend the November 29, 2021 investigatory 

hearing in addition to submitting her “Memorandum of Record.”  N.T. p. 125.  Joyce 

testified during the appellant’s investigatory hearing she did not make any 

accommodation requests other than to be exempt from the vaccine.  N.T. pp. 129-

130.    

 

  We will now address the testimony and evidence of the appellant.  

Appellant testified she declined the vaccine due to her spiritual beliefs.  N.T. p. 147.  

Appellant has held these beliefs for six to seven years, and she does not receive any 

vaccines to include the flu vaccine.  N.T. p. 137.  At the interactive interviews, 

appellant was asked questions and told to respond, but was never given an 

opportunity to discuss what an accommodation would look like.  N.T. pp. 138-139, 

155-156.  Appellant further testified at no point was she asked what accommodation 

she was looking to request.  N.T. p. 139.   
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  Appellant provided testimony regarding her job and job duties.  

Appellant worked in an office and shared an office with one other co-worker.  N.T. 

143-144.  Both appellant and her officemate were required to wear masks.  N.T. 

p. 144.  Appellant’s job duties included the spearheading and attending of in-person 

community events, however, as of December 1, 2021, appellant’s office had not 

resumed in-person activities and such activities were strictly virtual.  N.T. pp. 144-

145.  Appellant explained even after returning to the office all meetings were 

conducted virtually, and all communications with other co-workers were conducted 

via Microsoft Teams.  N.T. pp. 145-146.  Appellant testified she discussed with her 

supervisor moving to an office secluded from the rest of her co-workers because at 

the time there was a lot of open office space.  N.T. pp. 143-144, 204-205.  On 

rebuttal, Joyce confirmed at the time of appellant’s removal there was a lot of open 

office space at the health department.  N.T. pp. 204-205.  Finally, appellant testified 

had she been given an opportunity to request an accommodation, she would have 

requested to move to an office by herself or to telework.  N.T. p. 157.  Appellant 

wanted “to find a way to still do my job while continuing to ensure that I’m keeping 

myself and others and those around me protected.”  N.T. p. 157.   

 

  Having addressed the testimony and evidence presented by the parties, 

we will begin our analysis as to whether there was just cause for appellant’s removal.  

In an appeal challenging the removal of a regular status employee, the appointing 

authority bears the burden of proving just cause for the removal.  Long v. 

Commonwealth of Pennsylvania Liquor Control Board, 112 Pa. Commw. 572, 535 

A.2d 1233 (1988).  Just cause for removal must be merit related.  Woods v. State 

Civil Service Commission, 590 Pa. 337, 912 A.2d 803 (2006).  Merit-related criteria  

 

  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010997631&pubNum=0000162&originatingDoc=I1d07136f7b2d11dcb979ebb8243d536d&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3851f0a6d25e4df9aca7d4d1faefa41b&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010997631&pubNum=0000162&originatingDoc=I1d07136f7b2d11dcb979ebb8243d536d&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3851f0a6d25e4df9aca7d4d1faefa41b&contextData=(sc.Search)
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includes whether the employee failed to properly execute his duties or has acted in 

such a way that hampers or frustrates the execution of his duties.  Id.  The criteria 

must in a rational and logical way touch upon the employee’s competency and 

ability.  Id.  

    

The Commission extensively reviewed legal authority, both within 

Pennsylvania and from outside jurisdictions, for guidance to assess whether 

appellant’s failure to comply with the appointing authority’s vaccination 

requirement constituted just cause under the provisions of Act 71 of 2018.  

Specifically, we sought guidance as to whether appellant’s vaccination status 

hampered or frustrated the execution of her job duties.  Unsurprisingly, our review 

resulted in the conclusion there is no controlling authority addressing this issue, 

however, we did find persuasive authority to guide our decision.  

 

The United States District Court for the Western District of 

Pennsylvania has indicated:  

[A] public health emergency does not give Governors and 

other public officials carte blanche to disregard the 

Constitution for as long as the medical problem persists.  

As more medical and scientific evidence becomes 

available, and as States have time to craft policies in light 

of that evidence, courts should expect policies that more 

carefully account for constitutional rights.      

 

County of Butler, et al v. Thomas W. Wolfe, et al, Civil Action No. 2:20-cv-677, p. 15 

(W.D. Pa. filed September 14, 2020) (quoting Calvary Chapel Dayton Valley v. 

Siolak, __ U.S. __, 2020 WL 4251360 (July 24, 2020) (Alito, J. dissenting)).  The 

District Court further asserted “the response to a pandemic (or any emergency) 

cannot be permitted to undermine our system of constitutional liberties or the system 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010997631&originatingDoc=I1d07136f7b2d11dcb979ebb8243d536d&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3851f0a6d25e4df9aca7d4d1faefa41b&contextData=(sc.Search)
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of checks and balances protecting those liberties.”  Id. at 20-21.  Similarly, 

appointing authorities cannot carte blanche disregard the provisions of Act 71 of 

2018 in response to a public health emergency.  When determining whether there 

was just cause to remove appellant for failing to comply with a vaccine mandate, the 

Commission should consider the context in which such policies were made and 

applied. 

 

We further found instructive a case decided by the New York Supreme 

Court.  In Garvey v. City of New York, the New York Supreme Court was faced with 

the question of whether a vaccine mandate issued by the Health Commissioner of 

the City of New York requiring all City employees show proof of vaccination status 

was arbitrary and capricious or unconstitutional.  Garvey v. City of New York, __ 

N.Y.S.3d __, 2022 WL 16559102 (October 24, 2022).  The Garvey Court ultimately 

struck down the vaccine mandate as arbitrary and capricious.  Id.  The arbitrary and 

capricious standard and New York Constitution are obviously not applicable to 

appellant’s case; however, we found the Garvey Court’s analysis and factors used to 

reach its decision helpful in deciding appellant’s case.  The Garvey Court looked at 

1) the nature of the employee’s job; 2) whether there was an existing requirement 

that the employee be vaccinated against other infectious diseases; and 3) the 

reasonable relation between the ends sought and the means used.  Id.  Regarding the 

first factor, the Garvey Court looked at the frequency of the employee’s interaction 

with the public, and the location of the employee’s workstation.  Id.  As to the third 

factor, the Garvey Court looked at the treatment of unvaccinated employees prior to 

the vaccine mandate and during the interim period between the issuance of the  
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mandate and removal.  Id.  Accordingly, in addition to considering the context in 

which the appointing authority’s vaccine requirement was made and applied, we will 

also closely evaluate the factors outlined in Garvey to determine if appellant’s 

vaccination status hampered or frustrated the execution of her duties.   

 

We will begin by looking at the context in which the appointing 

authority’s vaccination requirement was made and applied.  On September 29, 2021, 

the appointing authority announced via email all “[c]urrent county employees must 

show proof of their second dose of a two-dose COVID-19 vaccine, or proof of a one-

dose vaccine on or before December 1, 2021.8”  Prior to announcing the vaccine 

requirement, all unvaccinated employees were subject to masking and weekly 

COVID-19 testing.  The masking and testing policy was only in effect one month 

before the appointing authority abandoned it for the vaccination requirement.9  At 

the hearing, Dr. Mertz and Regan testified the vaccination requirement was 

warranted due to the rise in COVID-19 cases resulting from the more contagious and 

severe Delta variant, and the CDC’s recommendation that individuals be vaccinated 

against the virus.  There was no evidence as to the efficacy of the vaccines against 

the Delta variant.  There was no evidence the masking and testing policy was not 

effective at helping to reduce the spread of the virus.  There was no evidence in the 

form of specific data showing the actual number of increased cases in August 2021, 

while the masking and testing requirement was in place by itself, to warrant the 

 
8 Although the appointing authority’s vaccine mandate was referenced in appellant’s removal letter, a copy was not 

entered into evidence.  Nor is the policy accessible to employees and/or the public through the appointing authority’s 

website.  Accordingly, we cannot take official notice of the policy.  See Falasco v. Commonwealth of Pennsylvania, 

Pennsylvania Board of Probation and Parole, 104 Pa. Commw. 321, 326 n.6, 521 A.2d 991, 994 n.6 (1987) (holding 

an administrative agency may take official notice of facts which are obvious and notorious to an expert in the agency’s 

field and those facts contained in reports and records in the agency’s files, in addition to those facts which are obvious 

and notorious to the average person). 

 
9 The masking and testing policy took effect the week of August 30, 2021, and the vaccine requirement was announced 

on September 29, 2021.  N.T. pp. 135-136; Ap. Ex. 1.   
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change to the vaccination requirement.  To the contrary, there was evidence the 

number of cases actually increased in December 2021 and January 2022 after the 

removal of appellant and the other unvaccinated employees pursuant to the 

vaccination requirement.  Accordingly, the appointing authority’s decision to 

quickly abandon the masking and testing policy in favor of a “get vaccinated or get 

fired policy” which did not reduce the spread of the virus does not appear to be a 

policy carefully tailored to account for its employees’ statutory civil service 

protections.   

 

We will now look to the factors outlined in Garvey.  The first factor 

was the nature of appellant’s job at the time she was removed.10  Appellant shared 

an office with one co-worker and both appellant and her co-worker were required to 

mask.  At that time, there was a lot of open office space at the appointing authority, 

and appellant had discussed with her supervisor moving into an office secluded from 

her co-workers.  N.T. pp. 143-144, 204-205.  Even after returning to the office all 

meetings were conducted virtually, and communication between co-workers was 

facilitated through Microsoft Teams.  Appellant’s position did include being a 

community collaborator, however, due to COVID this aspect of her job evolved into 

something else because everybody went remote during COVID.  N.T. pp. 117-118.  

The community collaborator aspect of appellant’s job was to transition back to in-

person events, but at the time she was removed it was still being done remotely.  N.T. 

pp. 117-118.  Therefore, appellant’s job duties at the time she was removed did not 

involve contact with the public and only very limited contact with her co-workers.   

 
10 The appointing authority presented evidence as to appellant’s potential future job duties, and the office environment 

at the time of the hearing.  The relevant inquiry is whether appellant’s vaccination status hampered or frustrated the 

execution of her job duties at the time appellant was removed. Consequently, we will look at appellant’s job duties, 

her interaction with the public, and the office environment at the time she was removed to determine if appellant’s 

vaccination status hampered or frustrated the execution of her job duties.   
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The second factor in Garvey was whether there was an existing 

requirement that the employee be vaccinated against other infectious diseases.  There 

was no evidence presented as to any existing requirement prior to the vaccination 

requirement that employees, and specifically appellant, be vaccinated against other 

infectious diseases.  Accordingly, the requirement to submit to any vaccine was not 

a condition of employment appellant agreed to as part of her acceptance of hire with 

the appointing authority.   

 

The third factor in Garvey was whether there is a reasonable relation 

between the ends sought and the means used.  Again, prior to enactment of the 

vaccination requirement unvaccinated employees could continue to work subject to 

masking and weekly COVID-19 testing.  After the enactment of the vaccination 

requirement, nothing changed, unvaccinated employees could still continue to work 

subject to masking and weekly COVID-19 testing until December 1, 2021.  In fact, 

appellant was exempt from weekly COVID-19 testing until early November 2021 

when the appointing authority was notified of the denial of her accommodation 

request.  The appointing authority’s decision to allow unvaccinated employees to 

continue to work is counter intuitive to the stated reason for the vaccination 

requirement, i.e., reducing the increasing number of COVD-19 cases due to the Delta 

variant.  If this was the true reason necessitating the vaccination requirement, it begs 

the question of why unvaccinated employees weren’t placed on leave when the 

mandate was issued on September 29, 2021.  Instead, unvaccinated employees were 

allowed to continue to come to work and carry out their job duties for two months.   

 

Finally, at the time the vaccine requirement was enacted 75% of the 

appointing authority’s workforce was vaccinated.  The appointing authority 

presented zero evidence to show a vaccination rate greater than 75% would reduce, 
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even in the slightest amount, the increasing number of COVID-19 cases among its 

employees.  Under such circumstances, we cannot find the means, possibly firing 

one-quarter of the appointing authority’s workforce, is reasonably related to the ends 

of reducing the spread of COVID-19 when the appointing authority has failed to 

present any evidence a vaccination rate greater than 75% would attain their desired 

outcome.  Accordingly, we do not find there is a reasonable relation between the 

ends sought and the means used.   

 

Upon review of the record, the Commission is hard pressed to see how 

appellant’s vaccination status hampered or frustrated the execution of her job duties.  

Appellant had no contact with the public, limited contact with her co-workers, and 

virtually all of her job duties could be accomplished remotely.  Simply put, at the 

time appellant was removed she was fulfilling all the functions of her job.  

Accordingly, the appointing authority failed to present sufficient evidence 

appellant’s failure to comply with the appointing authority’s vaccination 

requirement constituted just cause under the provisions of Act 71 of 2018 justifying 

her removal.   

 

Normally, our analysis would end upon a finding of no just cause, 

however, we are compelled to note even if we found there was just cause for 

appellant’s removal, we would still sustain appellant’s appeal based on her 

discrimination claim.  Based on our review of the record we find the appointing 

authority failed to demonstrate it made a good faith effort to reasonably 

accommodate appellant’s religious beliefs.  Consequently, to make a complete 

record, we will provide our reasoning as to why the appointing authority failed to 

demonstrate it made a good faith effort to reasonably accommodate appellant’s 

religious beliefs. 
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  In an appeal alleging discrimination, appellant bears the burden of 

establishing that the personnel action was due to discrimination.  Henderson v. Office 

of the Budget, 126 Pa. Commw. 607, 560 A.2d 859 (1989) petition for allowance of 

appeal denied, 524 Pa. 633, 574 A.2d 73 (1990).  Section 2704 of Act 71 of 2018 

(hereinafter “Act 71”) provides: 

An officer or employee of the Commonwealth may not 

discriminate against an individual in recruitment, 

examination, appointment, training, promotion, retention 

or any other personnel action with respect to the classified 

service because of race, gender, religion, disability or 

political, partisan or labor union affiliation or other 

nonmerit factors. 

 

71 Pa.C.S. § 2704.  The provisions of Section 2704 are substantially the same as the 

provisions in Section 905.1 of Act 286 (71 P.S. § 741.905a), and both sections of the 

respective acts use virtually the same language.11  In applying this language, the 

courts have held these provisions address both “traditional” and “procedural” 

discrimination.  Pronko v. Department of Revenue, 114 Pa. Commw. 428, 439, 539 

A.2d 456, 462 (Pa. Commw. Ct. 1988).  “Traditional discrimination” encompasses 

claims of discrimination based on race, sex, national origin, or other non-merit 

factors.  Discrimination based upon a non-merit factor includes claims of mistake of 

fact discrimination.  See State Correctional Institution at Albion v. Bechtold, 670 

A.2d 224 (Pa. Commw. Ct. 1996).   

 

 
11 Section 905.1 provides:  

905.1 Prohibition of Discrimination—No officer or employe[e] of the Commonwealth shall 

discriminate against any person in recruitment, examination, appointment, training, promotion, 

retention or any other personnel action with respect to the classified service because of political or 

religious opinions or affiliations because of labor union affiliations or because of race, national 

origin or other non-merit factors.   

71 P.S. § 741.905a.  
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  Employees are provided protection against discrimination where their 

sincerely held religious beliefs conflict with an employer’s rules and policies.  Title 

VII of the Civil Rights Act of 1964 makes it unlawful “to discriminate against any 

individual with respect to his compensation, terms, conditions, or privileges of 

employment, because of such individual's ... religion.” 42 U.S.C. § 2000e-2(a)(1).  

To establish a prima facie case of religious discrimination under Title VII, an 

employee must show that he or she: 1) holds a sincere religious belief that conflicts 

with a job requirement; 2) informed his employer of the conflict; and 3) was 

disciplined for failing to comply with the conflicting job requirement.  Groff v. 

DeJoy, 35 F.4th 162, 168 (2022).  Once a prima facie case has been established the 

burden shifts to the appointing authority to show: 1) it made a good faith effort to 

reasonably accommodate the religious belief; or 2) such an accommodation would 

cause an undue hardship upon the appointing authority.  Id. at 169.  Whether the 

employer provided a reasonable accommodation and whether the accommodation 

would cause an undue hardship are separate inquiries.  Id.  Where an employer’s 

good-faith efforts to accommodate have been unsuccessful, the inquiry only then 

turns to whether the employer demonstrated that “such an accommodation would 

work an undue hardship upon the employer’s business.”  Id. at 174.  An undue 

hardship is one that results in more than a de minimis cost to the employer and can 

include both economic and non-economic costs.   Id. at 174.   

 

  Upon review of the record, the Commission finds appellant established 

a prima facie case of religious discrimination.  First, appellant holds a sincerely held 

religious belief that conflicts with a job requirement.  Appellant holds spiritual 

beliefs centered around African spirituality that her body can heal itself, and, in 
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accordance with those beliefs, she has not taken any vaccines for six to seven years.12  

Appellant’s spiritual objection to vaccines directly conflicts with the appointing 

authority’s requirement appellant submit to a COVID-19 vaccine.  Second, appellant 

informed the appointing authority of this conflict during her August 31, 2021, email 

exchange with Cavendish, during her two separate interactive interviews, and in her 

November 27, 2021 “Memorandum of Record.”  Third, appellant was disciplined 

for failing to comply with the vaccination requirement/conflicting job requirement 

when she was removed from her job on December 1, 2021, for violating the 

appointing authority’s vaccination requirement.   

 

  Having found the appellant established a prima facie case of religious 

discrimination, the burden now shifts to the appointing authority to show it made a 

good faith effort to reasonably accommodate appellant’s religious beliefs.  After 

appellant notified the appointing authority of her spiritual objection to being 

vaccinated the appointing authority initiated an interactive process to reach a 

reasonable accommodation. 

The interactive process, as its name implies, requires the 

employer to take some initiative ... The interactive process 

would have little meaning if it was interpreted to allow 

employers, in the face of a request for accommodation, 

simply to sit back passively, offer nothing, and then, in 

post-termination litigation, try to knock down every 

specific accommodation as too burdensome. That's not the 

proactive process intended: it does not help avoid  

 

  

 
12 The Commission notes the appointing authority stated in their “Closing Brief,” “The appointing authority does not 

dispute the sincerity of Wilkerson’s spiritual beliefs, but argues that Wilkerson failed to meet her burden of 

establishing an actual conflict between those beliefs and Allegheny County’s COVID-19 vaccination requirement.”  

AA’s Brief, p. 14.   
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litigation by bringing the parties to a negotiated settlement, 

and it unfairly exploits the employee's comparative lack of 

information about what accommodations the employer 

might allow. 

 

Canteen Corp. v. PHRC, 814 A.2d 805, 813 (Pa. Commw. 2003).  Upon learning of 

appellant’s objection to being vaccinated, the appointing authority did conduct two 

separate interactive interviews with appellant.  The format for both interactive 

interviews was a question-and-answer format.  The appointing authority’s 

interviewer questioned appellant about her job duties and the nature of her spiritual 

beliefs, and appellant answered the questions.  The interviewer then had appellant 

verify via email that his notes of their interview were accurate, and he submitted the 

notes to an HR shared folder.  Approximately, one week later appellant was informed 

her religious exemption was denied.  At no point during the two interactive 

interviews did the appointing authority either offer an accommodation or ask 

appellant what accommodation she would accept.  We cannot say the appointing 

authority’s interactive process to reach an agreement was interactive, when the 

appointing authority never initiated any discussion about an actual accommodation 

during the process.   

 

  Upon review of the record, we cannot find the appointing authority 

made a good faith effort to reasonably accommodate appellant’s spiritual beliefs.  

The appointing authority never presented any accommodation to appellant except 

she adhere to the vaccination requirement to either get vaccinated or be removed.  

The appointing authority never asked what accommodations appellant would accept.   
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The appointing authority even alleges the appellant never made an accommodation 

request, which is belied by the record of the case.  On Monday, November 29, 2021, 

Joyce, the appointing authority’s witness, testified she received appellant’s 

“Memorandum of Record” that stated:  

I would like to as a formal request of accommodation 

request to be reinstated to work.  If possible, I would like 

to request to have my office space moved to a room where 

I can work by myself or an option to telework from home 

until further guidance on religious accommodations 

during the pandemic is received.  My job is 100% 

administrative, therefore I do not interact with others face 

to face daily and can communicate via email or phone.   

 

Joyce further testified she did not have time to fully review and digest appellant’s 

“Memorandum of Record” prior to appellant’s disciplinary hearing because there 

were a significant number or disciplinary hearings scheduled that day.13  Had Joyce 

read appellant’s “Memorandum of Record” she would have clearly known 

appellant’s accommodation request.  Additionally, appellant’s request would have 

posed little to no burden on the appointing authority because at that time appellant’s 

office had open office space for her to move to, she was doing all her work virtually 

at the time, and all her pre-COVID public interaction duties were being done 

remotely.14  Based on the record, we are constrained to find the appointing authority   

 

 
13 The appointing authority’s failure to fully review appellant’s “Memorandum of Record” is both egregious and 

indicative of the dismissiveness demonstrated by the appointing authority in handling appellant’s accommodation 

request.  We do not use this language lightly, but find it warranted when the appointing authority’s November 23, 

2021 Notification of Investigatory Hearing specifically provided appellant could submit a written response 

“…including but not limited to a request for accommodation for medical and/or religious reasons not previously 

discussed with Allegheny County.”  AA Ex. 13.  Emphasis added.  It was reasonable for appellant to rely on that 

language when she submitted her “Memorandum of Record,” and reasonable to expect her accommodation request 

contained in her “Memorandum of Record” would be both read and fully reviewed prior to a decision on her removal.   

 
14 To be fair, the individuals in HR who denied appellant’s accommodation request would not have been aware of this 

information regarding appellant’s job duties because it was never communicated to them.  Joyce testified the only 

information she provided to HR regarding appellant’s job duties was appellant did deal with the public as part of her 

job, and appellant did share an office space.  N.T. pp. 68-70; 119. 
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did not offer appellant any accommodation, and completely ignored appellant’s 

accommodation requests.  Accordingly, even if we had found the appointing 

authority had just cause to remove appellant, we would have sustained appellant’s 

appeal on grounds the appointing authority failed to demonstrate it made a good faith 

effort to reasonably accommodate appellant’s religious/spiritual beliefs.  

Accordingly, we enter the following: 

 

 

CONCLUSIONS OF LAW 

 

The appeal is sustained. The appointing authority failed to 

present evidence sufficient to establish just cause for 

removal under Section 2603(c) of Act 71 of 2018. 

 

The appeal is sustained.  The appellant presented evidence 

establishing discrimination violative of Section 2704 of 

Act 71 of 2018. 

 

 

ORDER 

 

  AND NOW, the State Civil Service Commission, by agreement of its 

members, sustains the appeal of Aja L. Wilkerson challenging her removal from 

regular Public Health Administrator 1 employment with the Allegheny Department 

of Health, and overrules the action of the Allegheny Department of Health in the 

removal of Aja L. Wilkerson from regular Public Health Administrator 1 

employment.  We order that the removal be expunged from appellant’s record and 
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the appellant be returned to regular Public Health Administrator 1 employment 

within thirty (30) days with reimbursement of wages and emoluments since 

December 1, 2021, less wages earned and benefits received, if any, under the Public 

Laws of Pennsylvania as established by a sworn statement to be submitted by 

appellant.  We further order that within thirty (30) calendar days of the mailed date 

of this opinion, the appointing authority shall submit written notice of compliance 

with this Order to the Executive Director of the State Civil Service Commission.  
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