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ADJUDICATION 

 

This is an appeal by Ron Dornetta challenging his one-day suspension 

from regular Highway Equipment Manager 1 employment with the Pennsylvania 

Department of Transportation.  A hearing was held August 23, 2022, via video, 

before Commissioner Gregory M. Lane. 

 

The Commissioners have reviewed the Notes of Testimony and 

Exhibits introduced at the hearing.  The issue before the Commission is whether the 

appointing authority had good cause to issue appellant a one-day suspension. 
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FINDINGS OF FACT 

 

1. By letter dated March 8, 2022, appellant was issued 

a one-day suspension from his regular status 

Highway Equipment Manager 1 position effective 

March 23, 2022.  The appointing authority charged: 

The reason for this suspension is for 

inappropriate behavior and making 

slanderous comments at work 

regarding two employees.  

Specifically, between February 2, 

2022 and February 3, 2022 you made 

progressive steps in trying to 

determine who initiated the 

investigation into a previous PDC 

which led to disciplinary action.  On 

February 3, 2022 you confronted both 

managers together and proceeded to 

harass them regarding who initiated 

the PDC.  Towards the end of this 

conversation, you made the accusation 

that Todd Caddy told you that Eugine 

Clifton was “fucking [a coworker],” 1 

who is also employed with Penn 

DOT….  This accusation was 

inappropriate and served no purpose in 

determining who initiated the PDC.  

Furthermore, the harassment or 

questioning of managers to determine 

who initiated a PDC, which results in 

disciplinary action is unacceptable 

behavior. 

 

Comm. Ex. A. 

 
1 The Commission is not naming the coworker or the coworker’s job title.  Whenever necessary, the person will be 

referred to as “a coworker.” 
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2. The appeal was properly raised before this 

Commission and was heard under Section 

3003(7)(i) of Act 71 of 2018.  Comm. Ex. B. 

 

3. Appellant has been employed by the appointing 

authority for approximately thirty years.  N.T. 

p. 143. 

 

4. On January 26, 2022,2 appellant attended a Pre-

Disciplinary Conference (hereinafter “PDC”) for an 

incident involving movement of work-related 

vehicles.  N.T. pp. 30, 119. 

 

5. On February 2, 2022, appellant approached 

Assistant Tunnel Manager Todd Caddy in the 

garage and began talking about the January 26, 

2022 PDC.  N.T. pp. 23, 35. 

 

  

 
2 We hereby take notice of the dates indicated in the adjudication for Ronald J. Dornetta v. Pennsylvania Department 

of Transportation, Appeal No. 30903, published January 25, 2023.  See Falasco v. Commonwealth, Pennsylvania 

Board of Probation and Parole, 104 Pa. Commw. 321, 326 n.6, 521 A.2d 991, 994 (1987) (Administrative agency 

may take official notice of facts which are obvious and notorious to an expert in the agency’s field and those facts 

contained in reports and records in the agency’s files, in addition to those facts which are obvious and notorious to the 

average person).   The Commission is only taking judicial notice of the dates therein.  No other information in that 

adjudication pertains to the disciplinary matter at issue in this appeal. 
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6. Appellant asked Caddy why they had given him a 

January 26, 2022 PDC for the incident involving the 

movement of vehicles and stated, “I’m really 

disappointed in you.”  Caddy told appellant there 

were circumstances he could not discuss.  N.T. 

pp. 24, 120. 

 

7. Appellant asked again if Caddy knew who had 

requested the January 26, 2022 PDC.  N.T. p. 24. 

 

8. Caddy replied that he had already given appellant 

too much information.  N.T. p. 24. 

 

9. Appellant then asked if the current conversation 

was just between them.  Caddy replied that it would 

stay between them.  N.T. p. 24. 

 

10. Appellant stated, “What if I told [ Assistant Tunnel 

Manager Eugene Clifton] that you told me that he 

was sleeping with [a coworker]?”  Caddy denied 

making the statement.  N.T. p. 24. 

 

11. On or about February 3, 2022, appellant also 

approached Clifton in the garage and asked why he 

“had it out” for him.  Clifton replied he did not 

“have it out” for appellant.  N.T. pp. 48, 122. 
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12. Appellant accused Clifton of lying and forcing 

Caddy to hold the January 26, 2022 PDC.  N.T. 

pp. 48, 122. 

 

13. Clifton sated he was not going to play games back 

and forth and did not “have it out” for appellant.  

N.T. p. 47. 

 

14. Appellant told Clifton to look him in the face.  

Clifton stated he was looking appellant in the face, 

had no reason to lie, and did not know what 

appellant was talking about.  N.T. p. 47. 

 

15. Appellant kept questioning Clifton’s actions.  

Clifton stated he was leaving the area and would not 

continue the “game” of going back and forth with 

the argument.  N.T. p. 48. 

 

16. Appellant stated that Caddy had informed him 

Clifton forced him to give the January 26, 2022 

PDC.  N.T. p. 48. 

 

17. Clifton again stated he was not involved in the 

decision to give appellant the January 26, 2022 

PDC.  N.T. p. 48. 
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18. Appellant continued to accuse Clifton of forcing 

Caddy to give him the January 26, 2022 PDC.  N.T. 

p. 49. 

 

19. Clifton suggested that because Caddy was not there 

to defend himself, they should go to Caddy’s office 

to clear up the matter.  N.T. pp. 49, 122. 

 

20. Appellant and Clifton went to Cady’s office.  

Appellant continued asking questions regarding his 

January 26, 2022 PDC.  N.T. pp. 33-34. 

 

21. Clifton asked Caddy, “Did I or did I not tell you to 

write [appellant] up?”  Caddy replied, “No.”  N.T. 

pp. 50, 123. 

 

22. Clifton then told appellant they needed to move on 

with the day.  N.T. p. 50. 

 

23. Appellant then asked Caddy, “Do you want me to 

tell Gino [Clifton] what you said about him?” and 

“What if I tell Gino what was said at the garage?”  

Caddy told appellant to state whatever he wanted.  

N.T. pp. 33-34, 50. 
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24. Appellant then told Clifton that Caddy said Clifton 

was “sticking it” to a coworker.  N.T. pp. 33-34, 

133-134. 

 

25. Clifton stated he was offended by the false comment 

and did not appreciate the accusation.  N.T. p. 51. 

 

26. Caddy denied making the remark regarding Clifton 

and the coworker.  N.T. p. 51. 

 

27. Appellant and Caddy verbally fought.  Clifton 

stated he was leaving the room and appellant should 

leave too.  N.T. p. 51. 

 

28. Caddy told appellant to leave the office and to end 

the conversation.  N.T. p. 34. 

 

29. Appellant and Clifton left Caddy’s office.  In the 

hallway, appellant told Clifton that Caddy had not, 

in fact, stated Clifton was “sticking it” to the 

coworker.  According to appellant, Caddy had said 

Clifton was “protecting” the coworker.  Appellant 

told Clifton he did not believe anyone thought 

Clifton was sleeping with a coworker and it was 

“just a phrase.”  N.T. pp. 34, 52, 55-56, 126-127. 
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30. Clifton stated he did not appreciate the comment 

and was certain the coworker would not either.  N.T. 

p. 52. 

 

31. Caddy asked Clifton to return to the office.  Clifton 

stated appellant’s behavior was unprofessional, he 

did not appreciate the comment, and was sure the 

coworker would not appreciate it either.  N.T. p. 52. 

 

32. Later in the day, Clifton and Caddy spoke to Human 

Resource Analyst 3, Office of Administration Jason 

Luker and then to Assistant District Executive of 

Maintenance Lori Musto.  Musto advised them to 

complete witness statements, but they decided not 

to do so at this time.  N.T. pp. 52-53, 63.   

 

33. The following day, appellant kept repeating the 

comment that Clifton was sleeping with a coworker.  

Appellant also repeatedly stated Clifton had 

something to do with Caddy writing up the previous 

incident involving the movement of vehicles.  N.T. 

pp. 53, 57. 

 

34. Caddy and Clifton wrote witness statements.  N.T. 

p. 53. 
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35. On February 15, 2022, appellant attended a PDC.  

Comm. Ex. A; N.T. pp. 67, 69-71, 88. 

 

36. During his PDC, appellant was focused on 

determining who had initiated the January 26 2022 

PDC.  He also shifted from stating Caddy initiated 

the prior PDC to stating Clifton had done so.  N.T. 

pp. 69-71, 88-93, 105-106. 

 

 

DISCUSSION 

 

At issue before the Commission is whether the appointing authority had 

good cause to issue appellant a one-day suspension.  The appointing authority 

charges appellant with inappropriate behavior and making slanderous comments.  

 

In an appeal challenging the suspension of a regular status employee, 

the appointing authority has the burden to present sufficient evidence to demonstrate 

the suspension was for good cause.  White v. Commonwealth, Department of 

Corrections, 110 Pa. Commw. 496, 532 A.2d 950 (1987); 71 P.S. 71 P.S. §2603(c).  

Good cause must relate to an employee’s competence and ability to perform his job 

duties, Department of Corrections v. Ehnot, 110 Pa. Commw. 608, 532 A.2d 1262 

(1987), or must result from conduct that hampers or frustrates the execution of the 

employee’s duties.  McCain v. Department of Education, 71 Pa. Commw. 165, 454 

A.2d 667 (1983). 
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The appointing authority presented the testimony of Assistant Tunnel 

Manager Todd Caddy, Assistant Tunnel Manager Eugene “Gino” Clifton, Assistant 

District Executive of Maintenance Lori Musto, and Human Resource Analyst 3 with 

the Office of Administration Jason Luker.  Appellant testified on his own behalf.   

 

The parties do not dispute the following facts.  In January 2022, 

appellant attended a Pre-Disciplinary Conference (hereinafter “PDC”) for an 

incident involving the movement of work-related vehicles.  N.T. pp. 30, 119.  On 

February 2, 2022, appellant approached Assistant Tunnel Manager Caddy and began 

to discuss the prior PDC.  N.T. pp. 23, 25.  During the conversation, Caddy explained 

there were circumstances he could not discuss.  N.T. pp 24, 120.  Appellant 

commented, “What if I told [Assistant Tunnel Manager Clifton] that you told me 

that he was sleeping with [a coworker]?”  N.T. p. 24.  Caddy denied making the 

statement.  N.T. p. 24.   

 

On or about February 3, 2022, appellant approached Clifton and 

repeatedly asked why he “had it out” for him and accused him of lying and forcing 

Caddy to hold the January 26, 2022 PDC.  See Findings of Fact 12-18.  Upon 

Clifton’s suggestion, they went to Caddy’s office to further discuss the situation.  

N.T. pp. 33-34, 49, 122.  In Caddy’s office, after discussing the January 26, 2022 

PDC, appellant told Clifton that Caddy had said Clifton was “sticking it” to a 

coworker.  N.T. pp. 33-34, 133-134.  Caddy denied making the remark.  N.T. p. 51.  

Clifton stated he was offended by the false accusation.  N.T. p. 51.  When appellant 

and Clifton left Caddy’s office, appellant stated Caddy really meant Clifton was 

“protecting” the coworker, nobody thought Clifton was sleeping with the coworker,  
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and it was “just a phrase.”  N.T. pp. 34, 52, 55-56, 126-127.  Clifton and Caddy 

spoke to Human Resource Analyst 3 Jason Luker and Assistant District Executive 

of Maintenance Musto.  N.T. pp. 52, 63.  Musto advised them to complete witness 

statements but they did not do so because they hoped appellant would learn from the 

incident without escalating it.  N.T. pp. 52-53, 63.  The following day, appellant 

again approached Clifton and repeated that he was sleeping with a coworker and had 

a role in getting the previous incident written up.  N.T. pp. 53, 57.  Appellant 

attended his February 15, 2022 PDC.  Comm. Ex. A; N.T. pp. 67, 69-71, 88. 

 

With respect to the issue of good cause, the appointing authority 

explained why appellant’s behavior was inappropriate.  First, Assistant District 

Executive of Maintenance Musto and Human Resource Analyst 3, Office of 

Administration, Luker credibly3 explained it is inappropriate for an employee to try 

to uncover who initiated a prior disciplinary action.  N.T. pp. 70, 90.  Moreover, 

during his February 15, 2022 PDC, appellant did not offer any justification for 

making the inappropriate accusation regarding Clifton and a coworker.  N.T. pp. 71, 

91-92.  Instead, he focused on the January 26, 2022 PDC and kept stating either 

Clifton or Caddy was responsible for the prior discipline.  N.T. pp. 69-71, 88, 92-

93.   

 

  

 
3 The Commission has the inherent power to determine the credibility of witnesses and the value of their testimony.  

McAndrew v. State Civil Service Commission (Department of Community and Economic Development), 736 A.2d 26 

(Pa. Commw. Ct. 1999). 
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Additionally, Caddy provided credible testimony it was inappropriate 

for appellant to discuss the coworker and make a statement that he neither said nor 

implied.  N.T. p. 35.  In this regard, Clifton also credibly testified he felt “wronged” 

by the accusation.  N.T. p. 60. 

 

In response, appellant denied being confrontational during any of the 

conversations with either Caddy or Clifton.  N.T. pp. 119, 128.  Appellant claimed 

he did not fabricate the statement regarding Clifton sleeping with the coworker and 

was only repeating Caddy’s remark.  N.T. p. 116.  In fact, appellant asserts his 

conduct was justified because he wanted Clifton to “be aware” of Caddy’s 

personality.  N.T. pp. 130-131.   

 

Upon review of the record, the Commission finds the appointing 

authority has presented sufficient evidence to support the charges.  Appellant’s 

deliberate repeated attempts to determine who initiated the January 26, 2022 PDC 

were inappropriate.  Additionally, the appointing authority presented credible 

testimony, and appellant acknowledges he made an inappropriate comment 

regarding Clifton sleeping with a coworker.  Regardless of whether appellant was 

merely repeating a comment Caddy made or fabricating the statement, his conduct 

was inappropriate.  Appellant’s inability to properly conduct himself clearly reflects 

negatively upon his competency and ability to perform his job duties.  Ehnot, supra.  

Accordingly, we enter the following: 
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CONCLUSION OF LAW 

 

The appointing authority has presented evidence sufficient 

to establish good cause for suspension under Section 

2603(c) of Act 71 of 2018. 

 

 

ORDER 

 

AND NOW, the State Civil Service Commission, by agreement of two 

of its members,4 dismisses the appeal of Ron Dornetta challenging his one-day 

suspension from regular Highway Equipment Manager 1 employment with the 

Pennsylvania Department of Transportation and sustains the action of the 

Pennsylvania Department of Transportation in the one-day suspension of Ron 

Dornetta from regular Highway Equipment Manager 1 employment, effective 

March 23, 2022.    

 

State Civil Service Commission 

 

 

        

Maria P. Donatucci 

Chairwoman 

 

 

        

Gregory M. Lane 

Commissioner 

Mailed: 1/25/23 

 
4 Commissioner Pamela M. Iovino, who took office on December 22, 2022, did not participate in the discussion of 

or decision for this appeal. 


